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CONTEXT OF THE LAW

In 1990 Congress passed legislation that established the right of students, their parents,
and employees to know about crimes committed on campuses and about campus
security policies and procedures. By having colleges and universities disseminate
such information, Congress intended to increase the level of campus security
awareness, thereby helping to create safer campuses. In compliance with this law,
now called the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act, and in support of the aims of the legislation, Hampden-Sydney College
(H-SC) herein presents the following information related to campus security and
safety. It is the policy of the College to have the Director of Public Safety and Chief of
Police to annually gather data, compile and distribute the final report. The annual
disclosure of crime statistics to the College community obtained from the following
sources: the College Department of Public Safety and Police, the Town of Farmville
Police Department and the Prince Edward County Sheriff’'s Department, as well as
other agencies with jurisdiction within the College’s Clery geography, and non-police
officials (known as Campus Security Authorities, or CSA). For reporting purposes,
incidents conveyed to H-SC‘s Department of Public Safety and Police, classified as
Clery crimes, will be disclosed as a statistic in this annual security and fire safety
report. Crimes are recorded in the same calendar year they are reported to the
aforementioned sources. For statistical purposes, incidents reported to any of these
sources are recorded in the calendar year the crime was reported. a written request
for statistical information is made on an annual basis to all Campus Security
Authorities (as defined by federal law). Statistical information is requested by and
provided to Department of Public Safety and Police by the employees at the College’s
Health and Wellness Center, even though they are not required by law to provide
statistics for the compliance document.

All of the statistics are gathered, compiled, and reported to the College community via
this report, which is published by the Department of Public Safety and Police. The
Clery Compliance Coordinator submits the annual crime statistics published in this
brochure to the United States Department of Education. The statistical information
gathered by the Department of Education is available to the public through the
Department of Education website.

Confidential Reporting

The College has a voluntary confidential reporting system for inclusion in the annual
crime statistics. Pastoral and professional counselors, when they deem it appropriate,
inform the persons they are counseling of any procedures to report crimes on a

voluntary, confidential basis for inclusion in the annual disclosure of crime statistics.
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The Director of Counseling, when functioning as such, can report crimes to the
Department of Public Safety to be included in the annual statistical disclosure. Such
reports may be made without disclosing personal identifying information but with
enough information to allow the Department of Public Safety to make a timely
warning consideration and make a good faith effort to prevent double counting
crimes.

CAMPUS SECURITY AND SAFETY

Located in a rural setting, Hampden-Sydney College has historically had a safe and
secure environment. Nevertheless, crimes and arrests still occur. However, acts that
threaten one’s safety are not characteristic of this community.

One of the significant reasons for this is that those in the community—students, faculty,
and staff— accept responsibility for their own and others’ safety and cooperate with
campus police officers and residence hall staff, among others, in trying to protect
persons and property. We recognize that in a close-knit community like ours, we
should continue to rely on one another and to follow sound practices if we are to
sustain a safe and secure campus environment.

Honor Code and Code of Student Conduct

The Hampden-Sydney College Honor Code and Code of Student Conduct are enumerated
in The Key. Students should be familiar with the Honor Code and the Code of Student
Conduct and abide by these precepts and regulations. They should also encourage
other students to abide by these codes to enhance the quality of life on campus and to
diminish the number of threats to safety involving students and others.

HOW TO GET HELP

The offices of the Department of Public Safety and Police are located at 88 Atkinson
Avenue. Police services are available 24 hours a day, 7 days a week.

It is the policy of the College, if feasible, to have the Department of Public Safety and
Police personnel and/or other appropriate staff respond to any reported crime or
emergency involving a threat to personal safety and security or to enlist the help of
local police agencies or emergency services, such as the First Responder Service of
the Hampden-Sydney Volunteer Fire Department or the Prince Edward Volunteer
Rescue Squad, all of which can be reached by dialing 911. Additionally, reports may
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be sent to the Office for Student Affairs for review and potential action.
Communication officers are available 24 hours a day to answer your calls. In
response to a call, Department of Public Safety and Police personnel will take the
required action, either dispatching a police officer or asking the victim to report to
Department of Public Safety and Police to file an incident report. All reported crimes
will be investigated by the Department of Public Safety and Police, and may become a
matter of public record. Department of Public Safety and Police incident reports that
involve student conduct violations are forwarded to the Dean of Students Office for
review and referral to the Student Justice System for potential action, as appropriate.

Department of Public Safety and Police personnel will investigate a report when it is
deemed appropriate. Additional information obtained via the investigation will also
be forwarded to the Student Justice System. If assistance is required from the County
Sheriff's Office or Hampden-Sydney Volunteer Fire Department, the Department of
Public Safety and Police personnel will contact the appropriate unit. If a sexual
assault or rape should occur, staff on the scene, including the Department of Public
Safety and Police, will offer the victim a written copy of a wide variety of services (see
section X).

All crimes or emergencies should be reported to the Department of Public Safety and
Police. For direct telephone access to the Department of Public Safety and Police, dial
(434) 223-6164 (only 6164 is needed if dialing from an office, residence hall, or
fraternity house telephone that is part of the College’s telecommunications system). If
there is no answer or only a recorded answering device, call (434) 392-3332 and the
Farmville communication officer will immediately try to contact a College police
officer through the police communications system. The communication officer can
also call for assistance from the Prince Edward County Sheriff's Department or the
State Police, who work independently and cooperatively with the Department of
Public Safety and Police, as the situation requires.

Thus, anyone with information about crimes or violations of college rules should report
the matter to the Department of Public Safety and Police so that the data can be
included in the annual statistical disclosure and for assessment for a timely warning
notice.

Daily Crime Log

The College’s daily crime log is maintained by the Department of Public Safety and
Police and is available by following the link below:
http://web4.hsc.edu/security/crimelog.php

The public may request a copy of the crime log at the Department of Public Safety and
Police headquarters, located at the Bush House at 88 Atkinson Avenue, during normal
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business hours (typically Monday through Friday, from 8:30 am to 5:00 pm, except
holidays). The log contains the criminal activity, medical and fire incidents for the
previous sixty (60) days. Any portion of these crime and fire logs that are older than
60 days are made available for public inspection within two business days of a
request.

EMERGENCY PROCEDURES

In an emergency:
Dial 911

Use the Blue Light Telephones. The following locations are equipped with emergency
blue light phones which can be manually dialed by pressing the black button to dial
campus police at 223-6164, or pressing the red button automatically dials 911:

1. Walter Bortz Library Rear Parking Lot, Phone 434-223-7298,
Address: 257 Via Sacra, Hampden- Sydney, VA 23943
2. Venable Parking Lot, Phone 434-223-7208
Address: rear of Venable Hall, 77 Via Sacra, Hampden-Sydney, VA 23943
3. Theta-Chi Fraternity House, Phone 434-223-7209
Address: 117 Atkinson Avenue, Hampden-Sydney, VA 23943
4. The Walkway for Carpenter Z and Cushing Hall, Phone 434-223-7210
Address: 390 Crawley West, Hampden-Sydney, VA 23943
5. Alpha Dormitory Parking Lot, Phone 434-223-7087
Address: 737 Alpha Drive, Hampden-Sydney, VA 23943
6. Crawley Forum Parking Lot, Phone 434-223-7305
Address: 679 College Road, Hampden-Sydney, VA 23943

If you feel threatened or have a safety or security concern and are unsure of what to do,
any resident advisor (RA) can be a source of assistance, as can the assistant deans in
the Office of Student Affairs located in the Brown Student Center.

Where the nature of a problem is such that other support services are required, such as
counselors and health service professionals, College Police officers or personnel in
the Office of Student Affairs will make the contacts, as deemed necessary.

Students, faculty, staff and guests are urged to report all acts of violence or crimes,
including theft, accurately and promptly to the Department of Public Safety and
Police, when the victim of a crime elects not to or is unable to make such a report. If
you discover a crime to have been committed after the fact, it needs to be reported,
too, so that follow up action can be taken, if needed, and accurate records can be
maintained.



ACCESS TO CAMPUS

Students, faculty, staff, and other employees of the College have access to academic,
administrative, and recreational facilities on campus. Access to residence halls is
limited primarily to students and their guests, but employees have access as needed,
for maintenance, emergencies, residence hall programming, informal interaction with
students, and related purposes.

During normal business hours, academic and administrative buildings are open and
accessible to the College community, as well as campus visitors and guests. The
public is welcome to attend cultural and sports events, unless otherwise stipulated,
but the public does not have access to the campus or College facilities on a regular,
routine basis. Exceptions are made for specified community service programs and
public relations purposes.

The Facilities Management maintains College buildings and grounds with sensitivity to
safety matters, to include the maintenance of proper campus lighting on walkways
and in parking lots and trimming shrubbery.

When College is in session, the main doors of residence halls are not locked. However,
each residence hall room has a door lock, and students are encouraged to keep their
room keys on their person and to lock their room doors at night and at all other times
when the room is not occupied. The student governed honor system works
extraordinarily well, but with guests often present, especially on weekends, the
residence halls become much more “public.” Thus, prudence is encouraged.

The Department of Public Safety and Police officers routinely patrol campus grounds
and buildings, including academic, administrative and residential facilities to monitor
security issues and concerns. Housing staff members also act as an additional set of
eyes and ears to report security related matters that occur within residential
facilities.

To enhance the security of bicycles and to diminish the chances of theft, students are
urged to lock their bikes in the racks provided outside many residence halls and
other buildings or to secure them by chaining them to a fence, a pole or any bike rack.
Bikes must be registered with the Department of Public Safety and Police. Locks are
available in the Bookstore.

Students should take COMMON SENSE precautions to protect their personal property
such as marking stereos, cameras, TV’s, computers, and the like with engraving
instruments. Valuables left in a car should be locked in the trunk, if applicable, and
the motor vehicle itself should be locked when parked.

During holiday periods, students are expected to secure their own belongings by locking
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room doors and windows when the room is vacated. Students also are urged to
report to College police officers or other personnel, as appropriate, any suspicious-
looking individuals whom they believe do not belong in their residence halls or other
College buildings and any troubling, unusual incidents in or around residence halls or
elsewhere on campus.

AUTHORITY

The Department of Public Safety and Police is responsible for maintaining a safe and
secure environment. This mission is fulfilled through the deployment of police and
security officers on the campus. Police officers are certified by the Commonwealth of
Virginia after successfully completing the Virginia Department of Criminal Justice
Services mandated law enforcement academy. Police officers are armed and have the
obligation and authority to arrest and issue summons when criminal or traffic
violations are observed, or after completing an incident investigation. Police officers
enforce the Code of Virginia and the policies of the College. Police officers regularly
complete in-service training to remain certified. College security officers provide
support to the police officers by adding an additional layer of preventive patrol.
College security officers have no responsibility or authorization to arrest individuals
for violations of the law. In addition to securing buildings and providing patrol,
College security officers perform traffic and crowd control functions.

The jurisdictional authority of College police and security officers includes the campus
and a limited area beyond the boundaries of the College, as well as non-campus
property owned by the College. All of the College police officers are also deputized by
the Prince Edward County Sheriff. These personnel have additional authority beyond
the normal College boundaries to include Prince Edward County.

Officers of the Department of Public Safety and Police work cooperatively with the State

Police and with the local police in the Town of Farmville and Prince Edward County. The
Department of Public Safety and Police does not maintain a memorandum of
understanding (MOU) pertaining specifically to the investigation of criminal
incidents, but does have mutual aid agreements with the Farmville, Prince Edward
County and Longwood University.

Police officers prepare written incident reports for their own internal use and for
recordkeeping purposes. In addition, the Department of Public Safety and Police, on a
voluntary basis, seeks information from local and state police jurisdictions on any
crimes committed or arrests made on our controlled geography as well as non-
campus locations involving Hampden-Sydney students and student organizations.
This information is forwarded to the Dean of Students Office for action. No officially
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recognized student organizations are located at NON-CAMPUS facilities; however,
some students live off campus in College owned facilities.

Finally, the Department has a trained Virginia Fusion Center liaison officer that receives
updates and notices of criminal incidents and intelligence from the Virginia State
Police. Information that is relevant to the Hampden-Sydney community is shared
with all police officers.

ALCOHOL, DRUGS AND WEAPONS

The College complies with the Drug-Free Schools and Communities Amendments of
1989 by making students and employees aware of laws pertaining to alcohol and
other drugs and by actively discouraging the violation of these laws. Policies on
alcohol and illegal drugs and on the enforcement of these rules are in The Key, the
student handbook.

In accordance with the Drug-Free Workplace Act of 1988, the Drug-Free Schools and
Communities Act of 1989, and the Commonwealth of Virginia laws, the College is
committed to maintaining a drug free workplace and promoting high standards of
employee health and safety. College standards prohibit the illegal manufacture,
possession, distribution or use of alcohol and other drugs. The College’s full policy
may be viewed at:

http://www.hsc.edu/public-safety-and-police

It is well known that many acts of violence, including sexual abuse, occur when one or
more of those involved have abused alcohol or other drugs and are under their
influence. Therefore, the College urges caution when one is in a setting where alcohol
is present and reminds those who do consume alcohol that they are expected to do so
in a low-risk manner consistent with the law.

Students receive educational information about alcohol and illegal drugs through
orientation for new students, programs in residence halls and fraternity houses, the
freshman advising seminar, and other special events conducted on campus.

The College prohibits the unlawful or unauthorized possession, use, sale, manufacture,
distribution or dispensation of alcoholic beverages and the Department of Public
Safety and Police will enforce Virginia underage and possession drinking laws.
Additionally, the College prohibits the possession, use, and sale of illegal drugs and
the Department of Public Safety and Police will enforce Virginia drug laws and
College policies.

It is the policy of Hampden-Sydney College to maintain a safe environment for all
persons, including students, faculty, staff, and visitors. It is the College’s policy to
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maintain a weapons free environment, and prohibit the possession of weapons
regardless of any permit that an individual (excluding law enforcement officers) may
have which would otherwise authorize the individual to carry firearms.

Weapons are defined as, but is not limited to, handguns, pistols, BB/CO2 guns,
compressed air guns or pistols, rifles, muskets, long guns, stun guns, tomahawks or
machetes, slingshots, archery equipment, blow guns, switchblade knives, butterfly
knives, axes, metal /brass knuckles, fireworks, explosives, chemicals that are
explosive (unless under the control of a College academic department), paintball
guns, any toy or replica thereof, and any other weapon deemed dangerous and
unauthorized. The College retains the final authority to evaluate potential dangers
and what constitutes a weapon.

PROGRAMS

From time to time police officers visit residence halls and fraternities to talk with
students about security awareness procedures and concerns and to encourage crime
prevention. Additionally, special notices are sent via e-mail, The Tiger (student
newspaper), and on the in-house cable television channel (Tiger News Network)
about security concerns and security alerts. Students and employees are regularly
encouraged to be responsible for their own security and that of others, which is a
common theme discussed during security awareness programs. During the 2023
calendar year, the Department of Public Safety and Police, Office of Student Affairs
and the Health and Wellness Center offered programs pertaining to topics such as
personal safety and security, alcohol and drug abuse awareness and sexual assault
prevention, such as:

3rd Millennium Classroom - All incoming students are required to complete online
substance education courses prior to arrival on campus. The three-part program
includes:

Alcohol-Wise, which educates about the harmful effects of alcohol and acts as a
prevention tool for alcohol-related violations. Tailored to the individual, students
receive personalized feedback, self-referral tools, and pre- and post-course
assessments to measure behavior change and knowledge gain.

Cannabis-Wise educates students about the harmful effects of marijuana and acts as a
prevention tool for future marijuana related problems. It includes research on
marijuana's impact on sleep, 1Q, its potential as a “gateway drug,” and its links to
schizophrenia, and synthetic marijuana's health consequences.

Consent and Respect helps students recognize the differences between healthy and
unhealthy actions, attitudes, and behaviors.
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Substance Education - A team of faculty and staff led by the Assistant Dean for
Substance Education teach alcohol and other drug education and bystander
intervention in the context of the college experience. They are available upon request
for student groups and provide the course to all incoming students on entry.

Personalized Feedback Inventory “PFI” - The PFI is an online tool provided to students
looking to assess their drinking habits. The course takes approximately 20 minutes
and provides feedback on money spent on alcohol, calorie intake and comparisons of
college student drinking (perception vs. reality). The PFI tool is shared with athletic
teams and fraternities in a group setting.

Tigers In Recovery - Tigers In Recovery is a community of students overcoming
addictive behavior. This community invites students to assess their choices and
develop habits conducive to physical and mental wellbeing in an environment that is
accepting and supportive. Substance-free, social and community- building activities
are provided in addition to weekly SMART Recovery Meetings.

TIGERS STEP UP! -is a bystander intervention training to help students learn strategies
and techniques to intervene directly and indirectly in emergency and non-emergency
situations. Students encounter a wide-range of issues including academic integrity,
alcohol abuse, anger, depression, discrimination, gambling, hazing, relationship abuse
and sexual assault. Simply understanding bystander intervention makes you more
likely to intervene and prevent problems from occurring (year-round).

Examples of Monthly Campaigns
Wellness Welcome
Dry January-a campaign to encourage abstinence from alcohol.
April Alcohol Awareness -Month Tiger Bassin' Fishing Tournament

Droptober-Focus on making commitments to dropping bad habits the month of
October.

Movember-a moustache-growing contest in honor of Men’s Health: heightened
focus on substance misuse.

Mindful Reflection and Mental Wellbeing
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COMMUNITY NOTIFICATION

Timely warning notices

Everyone should be aware that the College gives timely notice to the community when
certain types of crimes are reported to campus authorities or local police agencies if
such crimes are considered a serious or ongoing threat to students and employees.
Timely Warning Notices are typically issued for, but not limited to, the following
Uniformed Crime Reporting Program (UCR)/National Incident Based Reporting
System (NIBRS) crime classifications:

Murder and non-negligent manslaughter,

Sex offenses (rape, fondling, incest, and statutory rape) which may include
domestic violence, dating violence or stalking,

Robbery,

Aggravated assault,

Burglary,

Arson,

Hate crimes,

Motor vehicle theft,

Arrests or referrals for liquor law, weapons law, and drug law violations.

Alerts for the crimes of aggravated assault, motor vehicle theft, burglary, sex offenses,
domestic violence, dating violence, stalking, and arrests or referrals for liquor, drug,
and weapons offenses are considered on a case-by-case basis and depend on the facts
of the case and the information known by the Department of Public Safety and Police.
For example, if an assault occurs between two students who have a disagreement,
there may be no on-going threat to other H-SC community members and a Timely
Warning Notice would not be distributed. In cases involving sexual assault, they are
often reported long after the incident occurred, thus there is no ability to distribute in
a “timely” manner to the community. Sex offenses will be considered on a case-by-
case basis depending on when and where the incident occurred, when it was
reported, and the amount information known by the Department of Public Safety and
Police. Cases involving property crimes will be assessed on a case-by-case basis and
alerts will typically be sent if there is a discernible pattern of crime. The Director of
Public Safety and Chief of Police, or designee, reviews all reports to determine if there
is an on- going threat to the community and if the distribution of a Timely Warning
Notice is warranted. Alerts may not be issued for any incidents reported after ten
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days from the date of occurrence. Timely Warning Notices may be posted for other
crime classifications and locations, as deemed necessary.

Reports of this nature should immediately be made to the Director of Public Safety and
Chief of Police or a police officer. Typically, Timely Warning Notices are written and
distributed by the Director of Public Safety and Chief of Police. These notices should
be heeded, for, in practice, such a notice would be infrequent and should command
special attention. Notice is made in a variety of ways, depending on the situation. The
primary notification system includes sending text messages, sending email notices,
interrupting campus information displays with incident information and replacing
the rotating images on the College home webpage with incident information.
Secondary notification may include posting notices at strategic locations on campus
and placing a bulletin on the local campus cable channel, which is wired into all
residence halls, fraternity houses and some other campus locations. Timely Warning
Notices will be provided to students and employees in a manner that is timely, that
withholds the names of victims as confidential, and that will aid in the prevention of
similar occurrences.

Professional and pastoral counselors, acting in such capacity, are exempt from the
timely warning reporting requirement.

Emergency (Immediate) Notification

Hampden-Sydney College will immediately notify the campus community upon the
confirmation of a significant emergency or dangerous situation involving an
immediate threat to the health, safety of students or staff occurring on campus. The
College will, without delay, and taking into account the safety of the community,
determine the content of the notification and initiate the notification system, unless
issuing a notification will, in the professional judgment of responsible authorities,
compromise efforts to assist a victim or to contain, respond to, or otherwise mitigate
the emergency. The College is not required to issue a Timely Warning Notification
based on the same circumstances as an Emergency Notification.
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In the event of an emergency, the ENS will send critical information, news, and
instructions using the following format:

PRIMARY BACK UP ‘:::‘3;:7;;:“ PRIMARY BACK UP
NOTIFICATIONS MESSAGE MESSAGE SENDING MESSAGE MESSAGE
CREATOR CREATOR MESSAGES SENDER SENDER
PRIMARY
T M
me:' stéa;z:::: Director of Director of
" |Public Safety and] Emergency Public Safety and|] Emergency
faculty, and staff cell 3 g Dean of 3
Chief of Police, | Management Chief of Police, | Management
phanesthat bave or Deputy Chief i Students or Deputy Chief i
not been opted out ofppoz'ce Coordinator o'ppot:/ice Coordinator
of the ENS
Director of Director of
Public Safety and Emergency Public Safety and Emergency
S 2 : £ Dean of X -
Voice Messaging| Chief of Police, Management Students Chief of Police, Management
u -
or Deputy Chief | Coordinator or Deputy Chief | Coordinator
of Police of Police
Director of Director of
Public Safety and| Emergency Public Safety and] Emergency
3 4 X : Dean of 2 3
Email Messaging| Chief of Police, | Management S uniors Chief of Police, | Management
or Deputy Chief | Coordinator or Deputy Chief | Coordinator
of Police of Police
Director of Director of
3 Emergenc i Emergenc
Electronic Pub}lc Safety'and g Yy Dean of Pub}cc Safetyrand g Yy
Bulletin Board Chief of Police, | Management —— Chief of Police, | Management
: en 3
ulletin Boards | ,; peputy Chief Coordinator = or Deputy Chief | Coordinator
of Police of Police
Director of Director of
Publi fi Emergenc Publi T Emergenc
College Home ublic Sa etyand g Y D eanat ub'u: Sa ety_and g Y
Web Chief of Police, | Management Stiidents Chief of Police, | Management
> en : 2
ebpage or Deputy Chief | Coordinator v or Deputy Chief | Coordinator
of Police of Police
SECONDARY
Director of Director of
Public Safety and Emergency Public Safety and Emergency
: 2 Dean of 2 >
Posters Chief of Police, | Management e Chief of Police, | Management
or Deputy Chief | Coordinator or Deputy Chief | Coordinator
of Police of Police
Director of Director of
i Emergenc i Emergenc
Campus Cable Pub.hc Safety‘ and =4 Y Deanof Pub_lcc Safety_and g Y
Channel Chief of Police, Management Students Chief of Police, Management
or Deputy Chief | Coordinator or Deputy Chief | Coordinator
of Police of Police
Director of Director of
Publi Emergenc i Emergenc
Ficeto Face ub.hc SafetY and =4 Y Dean of Pub_lcc Safety_and =4 Y
c icati Chief of Police, | Management Students Chief of Police, | Management
OMMUNICAtion | or peputy Chief | Coordinator or Deputy Chief | Coordinator
of Police of Police
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VIOLENCE AGAINST WOMEN REAUTHORIZATION, HARASSMENT,
DISCRIMINATION AND SEXUAL MISCONDUCT

Hampden-Sydney College prohibits the crimes of domestic violence, dating violence,
sexual assault and stalking, as defined by the Clery Act in the Violence Against
Women.

Reauthorization (VAWA). Policy regarding these crimes are covered in the Harassment
and Discrimination Policy. Because jurisdictions define VAWA offenses different, the
pertinent definitions are listed.

Federal Clery Act Definitions

Federal Clery Act definitions for crimes of domestic violence, dating violence, sexual
assault and stalking as follows:

Domestic Violence: a felony or misdemeanor crime of violence committed by a current or
former spouse or intimate partner of the victim; By a person with whom the victim
shares a child in common; By a person who is cohabitating with, or has cohabitated
with, the victim as a spouse or intimate partner; By a person similarly situated to a
spouse of the victim under the domestic or family violence laws of the jurisdiction in
which the crime of violence occurred; or by any other person against an adult or
youth victim who is protected from that person’s acts under the domestic or family
violence laws of the jurisdiction in which the crime of violence occurred.

For the purposes of complying with the requirements of this section and §668.41, any
incident meeting this definition is considered a crime for the purposes of Clery Act
reporting.

Crime of Violence: According to Section 16 of Title 18 of the United States Code, the term
"crime of violence" means: An offense that has an element of the use, attempted use,
or threatened use of physical force against the person or property of another; or, any
other offense that is a felony and that, by its nature, involves a substantial risk that
physical force against the person or property of another may be used in the course of
committing the offense.

Dating Violence: Violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim. The existence of such a
relationship shall be based on the reporting party’s statement and with consideration
of the length of the relationship, the type of relationship, and the frequency of
interaction between the persons involved in the relationship.

For the purposes of this definition, dating violence includes, but is not limited to, sexual

or physical abuse or the threat of such abuse in a dating relationship. Dating violence
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does not include acts covered under the definition of domestic violence.

For the purposes of complying with the requirements of this section and §668.41, any
incident meeting this definition is considered a crime for the purposes of Clery Act
reporting.

Sexual Assault: An offense that meets the definition of rape, fondling, incest, or statutory
rape as used in the FBI’s Uniform Crime Reporting (UCR) program. Per the National

Incident-Based Reporting System User Manual from the FBI UCR Program, a sex offense
is “any sexual act directed against another person, without the consent of the victim,
including instances where the victim if incapable of giving consent.”

Rape is defined as the penetration, no matter how slight, of the vagina or anus with any
body part or object, or oral penetration by a sex organ of another person, without the
consent of the victim.

Fondling is defined as the touching of the private parts of another person for the
purposes of sexual gratification, without the consent of the victim, including instances
where the victim is incapable of giving consent because of his/her age or because of
his/her temporary or permanent mental incapacity.

Incest is defined as sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law.

Statutory Rape is defined as sexual intercourse with a person who is under the statutory
age of consent.

Stalking: Engaging in a course of conduct directed at a specific person that would cause
a reasonable person to fear for the person's safety or the safety of others; or, suffer
substantial emotional distress. For the purposes of this definition, Course of Conduct
means two or more acts, including, but not limited to, acts which the stalker directly,
indirectly, or through third parties, by any action, method, device, or means follows,
monitors, observes, surveils, threatens, or communicates to or about, a person, or
interferes with a person’s property. Reasonable Person means a reasonable person
under similar circumstances and with similar identities to the victim. Substantial
Emotional Distress means significant mental suffering or anguish that may, but does
not necessarily, require medical or other professional treatment or counseling.

For the purposes of complying with the requirements of this section and section 668.41,
any incident meeting this definition is considered a crime for the purposes of Clery
Act reporting.

Jurisdictional Definitions of Crimes Parallel to Clery Act Crimes

Virginia definitions of crimes of domestic violence, dating violence, sexual assault and
16



stalking as follows:

Domestic Violence: Domestic violence means any act involving violence, force, or threat
including any forceful detention, which results in physical injury or places one in
reasonable apprehension of serious bodily injury and which is committed by a person
against such a person's family or household member.

The following are defined as family or household members for purposes of Virginia
domestic violence laws: spouse, regardless of residence; ex-spouse, regardless of
residence; in-laws who live in the same home; persons who have a child in common,
regardless of residence; co-habitants; and those who have cohabitated in the past
year, and their children.

Both stalking and sexual assault can constitute family abuse.

Dating Violence: The Commonwealth of Virginia does not have a dating violence law.
This would be charged under assault codes (simple, aggravated, sexual). The
exception would be if they live together, or have a child together, then it would fall
under domestic violence law. It is however covered as a Title IX offense.

Sexual Assault: Virginia has defined 20 crimes that are used to prosecute sexual assault
and related crimes within the state. Defined generally, a sex crime in Virginia is a
sexual act on a person that has not given or is capable of giving consent.

Rape is defined as sexual intercourse with a complaining witness, whether or not his or
her spouse, or causes a complaining witness, whether or not his or her spouse, to
engage in sexual intercourse with any other person and such act is accomplished
against the complaining witness's will, by force, threat or intimidation of or against
the complaining witness or another person; or through the use of the complaining
witness's mental incapacity or physical helplessness; or with a child under age 13 as
the victim.

Fondling is not defined by the Commonwealth of Virginia.

Incest is defined as sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law.

Statutory Rape: while the Commonwealth does not use the phrase "statutory rape,” the
criminal act is essentially the same. There are two separate "statutory rape" crimes in
Virginia. The first statute deals with carnal knowledge of a child between 13 and 15
years of age. The second statute deals with someone 18 years old or older having sex
with someone age 15, 16, or 17 years of age.

Stalking: Stalking is defined as repeated conduct, which places a person, or his or her
family, in reasonable fear of death, sexual assault, or bodily injury.

Consent: There is no specific statutory definition of consent in Virginia. However, the law

infers the lack of consent when there is evidence of physical force, threats,
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intimidation, impaired mental capacity, physical disability or if the victim is under the
statutory age of consent.
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Hampden-Sydney College Harassment and Discrimination Policy for Students

Article I. Introduction

¢ Policy Overview

Hampden-Sydney College is committed to maintaining and strengthening an environment founded on civility and
respect. Articles | and Il of this policy describe prohibited harassment and discrimination, including sexual
misconduct (hereafter abbreviated as “HDSM”). Articles Il through VI establish procedures for responding to HDSM.
The topics addressed in this policy may be subject to various state and/or federal laws, and it is the College’s intent
that this Policy comply with all applicable laws. However, in the event of any conflict, discrepancy, or inconsistency
between this Policy and applicable law, the College will endeavor to apply governing law in lieu of any contrary terms
of this Policy.

¢ Notice of Nondiscrimination

While exempted from Subpart C of Title IX of the Higher Education Amendments of 1972, 20 U.S.C. §

1681 et seq. (“Title IX”) with respect to its admission and student recruitment activities, HampdenSydney College (the
“College”) does not discriminate, and prohibits discrimination by students, employees, and third parties on the basis
of the following protected categories: race, color, sex (including pregnancy, sexual orientation, gender identity and
gender expression), religion, age, national or ethnic origin, family medical or genetic information, disability, familial,
or veteran status, or any other category protected by state or local law, in the operation of its educational programs,
community social activities or programs, and with respect to employment. Federal regulations promulgated under
the following statutes provide the minimum protections against harassment and discrimination: the Equal Pay Act of
1963; Title VI and Title VII of the Civil Rights Act of 1964; the Age Discrimination in Employment Act of 1967; Title IX
of the Higher Education Amendments of 1972; the Rehabilitation Act of 1973; Title | and Il of the Americans with
Disabilities Act (ADA) of 1990, the Uniformed Services Employment and Reemployment Rights Act (USERRA) of 1994 and

the Genetic Information Nondiscrimination Act of 2008.

Other policies applicable to prohibited acts of harassment and discrimination are specified in the Code of Student
Conduct located in The Key: The Hampden-Sydney College Student Handbook, the Faculty Handbook, and the
Employee Handbook. In particular, students pledge to be bound by the Code of Conduct which states: “The
Hampden-Sydney Student will behave as a Gentleman at all times and all places.” and the Honor Code which states:
“The Hampden-Sydney student will not lie, cheat or steal, nor tolerate those who do.”

Discrimination is inequitable treatment that occurs: (1) because of an individual’s actual or perceived membership in
one or more of the protected categories listed in the College’s non-discrimination statement; and (2) which has the
effect of excluding an individual from participation in, denying an individual the benefits of, or otherwise adversely
affecting a term or condition of an individual’s employment, education, living environment, or participation in a

College educational program or activity. This includes failing to provide reasonable accommodations, consistent with
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state and federal law, to persons with disabilities under the ADA or Rehabilitation Act.

Harassment occurs when unwelcome verbal, visual, or physical conduct is directed toward an individual because of
an individual’s actual or perceived membership in one or more of the protected categories listed in the College’s
non-discrimination statement. Conduct does not have to include an intent to harm, be directed at a specific person,
occur on campus, or involve repeated incidents to be prohibited under this policy. Moreover, conduct violates this
Policy when it creates a hostile environment — meaning that the unwelcome conduct is sufficiently severe, or
pervasive, and that it interferes with an individual’s employment, academic performance or participation in College
programs or activities, and creates a working, learning, program, or activity environment that a reasonable person
would find intimidating, hostile, or offensive.

Questions about any aspect of the College’s Harassment and Discrimination Policy, including those related to Title IX,
should be directed to Hampden-Sydney College’s Title IX Coordinator. The College’s Title IX Coordinator and 504
Coordinator is Ms. Melissa Wood. Her office is in 101 Student Health Center and she can be reached by telephone at
434-223-6061, or by email: mwood@hsc.edu.

Questions about Title IX of the Higher Education Amendments Act, Title VI of the Civil Rights Act, Title Il of the
Americans with Disabilities Act, or the Rehabilitation Act can also be directed to the U.S.

Department of Education’s Office for Civil Rights (OCR), available online at the following link:
https://www?2.ed.gov/about/offices/list/ocr/index.html. The District of Columbia office for the Office of Civil Rights
serves as the regional field office for Virginia. The postal mail address is: U.S. Department of Education, Office of Civil
Rights, 400 Maryland Avenue, S.W., Washington, D.C. 20202. Telephone: 1- 800-421-3481. Email: ocr@ed.gov.

For faculty, staff, and student-employees of the College, questions about Title VII of the Civil Rights Act, the Equal
Pay Act, Title | of the Americans with Disabilities Act, the Rehabilitation Act, the Age Discrimination in Employment
Act, or the Genetic Information Nondiscrimination Act can also be directed to the Equal Employment Opportunity
Commission (EEOC). The postal mail address for the Richmond Office of the EEOC is 400 N. Eight Street, Suite 350,
Richmond, VA, 23219. Telephone: 1-800- 669-4000. Email: info@eeoc.gov.

Questions about the Uniformed Services Employment and Reemployment Rights Act can also be directed to the US
Department of Labor, Office of Veterans Employment and Training Service. The postal mail address for the office is:
200 Constitution Avenue, NW, Washington, D.C. 20210. Telephone: 1-866-4-USA-DOL, Website:

www.dol.gov/agencies/vets.

¢ Applicability of this Policy

The purpose of this Policy is to eliminate HDSM based on the protected categories listed above, prevent
reoccurrences, and remedy its effects. Except where noted, this Policy applies to any allegation of HDSM made by or
against a student or an employee of the College, or a third party (e.g., a visiting student or an independent
contractor). The Policy applies if the conduct at issue has the potential to interfere with an individual’s participation

in, or experience of, the College’s academic, educational, athletic, extracurricular programs, or activities, based on
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any of the protected categories listed above. HDSM that occurs off campus, during study abroad programs, on field
trips, at parties, or sporting events, etc. falls under the jurisdiction of this Policy if it has the potential to interfere

with an individual’s ability to participate in, or benefit from the College’s programs or activities.

The College’s jurisdiction over implementation and enforcement of the policy applies to all HDSM that occurs on
campus or on College-owned properties, whether or not the Complainant and/or Respondent are students or
employees of the College. However, the College’s disciplinary authority may not extend to third parties who are not
students or employees of the College.

The Harassment and Discrimination Policy for Students is also applicable to acts of harassment and discrimination
that violate the Code of Student Conduct: “The Hampden-Sydney Student will behave as a Gentleman at all times
and all places.” These infractions are listed in The Key: The Hampden-Sydney College Student Handbook, and include
the following:

¢ Harassment: Overt acts of misconduct which reflect racial, religious, ethnic, gender of sexual orientation bias.

¢ Lewd Behavior: Lewd, obscene, or indecent conduct or expression.

¢ Sexual Misconduct: In addition to sexual misconduct which is prohibited by law, this offense includes any non-

consensual or public sexual conduct as well as all forms of sexual harassment. In the case of allegations of HDSM,

unless otherwise stated, this Policy supersedes and applies in lieu of all other procedures and policies set forth in
any other document containing College policies and/or procedures.
* Periods of Limitations for Filing Complaints
A complaint of HDSM may be filed with the College at any time, regardless of the amount of time that has passed
between the alleged incident(s) and the decision to file a complaint. However, the College strongly encourages
individuals to file complaints promptly in order to preserve evidence for potential legal or disciplinary proceedings.
Delays in filing a complaint may compromise the College’s efforts to eliminate HDSM, prevent reoccurrences, and
remedy its effects.
An individual seeking to file a complaint of discrimination with the US Department of Education based on race, color,
national or ethnic origin, sex, disability, or age must ordinarily file their complaint within 180 calendar days following
the last act of alleged discrimination. More information is available at:
https://www?2.ed.gov/about/offices/list/ocr/docs/howto.html?src=rt .
An individual seeking to make a complaint of employment discrimination to the EEOC has 180 calendar days to file
their complaint. This 180-day filing deadline is extended to 300 days if the complaint also is covered by a state or
local anti-discrimination law. More information is available at:
https://www.eeoc.gov/federal-sector/filing-formal-complaint.
¢ Definitions Applicable to this Policy
Underlined terms used in this Policy are defined in the glossary in Appendix A. This Policy acknowledges that some

students are also employees of the College and covered by prohibitions of harassment and discrimination based on
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employment status. Additionally, some employees of the College are also students at the College and covered by
prohibitions of harassment and discrimination based on student status.

Article Il. Statements of Policy

This Policy is designed to protect the rights and needs of all parties involved in all complaints of HDSM.

Creating a non-discriminatory environment is the responsibility of all members of the community. The College
strongly encourages prompt reporting of all types of HDSM and is committed to a timely and fair resolution of
complaints.

A wide range of behaviors falls within the general definition of prohibited HDSM under this Policy — including those
that are neither severe, nor pervasive. Key determining factors are that the behavior is unwelcome, based on a
protected category, and is reasonably perceived as offensive and objectionable under both a subjective and
objective assessment of the conduct.

Regarding hostile environment harassment, a single, isolated incident of harassment alone may create a hostile
environment if the incident is sufficiently severe. The more severe the conduct, the less need there is to show a
repetitive series of incidents to create a hostile environment, particularly if the harassment is physical. The
determination of whether an environment is hostile must be based on all of the circumstances. These circumstances
could include, but are not limited to:

¢ The frequency of the conduct;
¢ The nature and severity of the conduct;

¢ Whether the conduct was physically threatening;

¢ Whether the conduct was directed at more than one person;

e Whether the conduct arose in the context of other discriminatory conduct;

e Whether a statement is a utterance of an epithet that engenders offense in an employee or a student or offends
by mere discourtesy or rudeness; and/or

¢ In complaints in which a faculty member is a Respondent, whether the conduct deserves the protections of
Academic Freedom.

1. Harassment and Discrimination Based on Race and/or Color

Includes unequal treatment as defined in Article Il based on an individual’s membership in one or more racial groups,

including White, Black or African American, American Indians and Alaska Native, Asian American, and Native

Hawaiian and Other Pacific Islander. Racial discrimination also includes discrimination on the basis of an immutable

characteristic associated with race, such as skin color, hair texture, or certain facial features. Race and color are not

synonymous. Color discrimination occurs when a person is discriminated against based on the lightness, darkness, or

other skin color characteristic of the person (e.g., showing a preference for individuals of one race with lighter skin

than other individuals of the same race), and applies to individuals of all races.

2. Harassment and Discrimination Based on Ethnicity or National Origin
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Includes unequal treatment as defined in Article Il based on an individual’s birthplace, their ancestry, culture, or
linguistic characteristics that are closely associated with an ethnic or national origin group. Ethnic groups include
individuals from regions of the world that do not conform to a particular nation state (e.g., Kurds). Under this Policy
equal educational or employment opportunities will not be denied because of marriage or association with persons
of a national origin group, membership or association with specific ethnic promotion groups, or a surname
associated with a national origin group. The College will not base a decision on a job applicant’s or an employee's
foreign accent unless effective spoken communication in English is required to perform job duties and the
individual's accent materially interferes with their ability to communicate in English. An English (or foreign
language) fluency requirement is permissible if it is required for the effective performance of the position for which
itis imposed.

3. Harassment and Discrimination Based on Religion

Includes unequal treatment as defined in Article Il based on an individual’s religious beliefs or lack of religious
beliefs. The term religion includes all aspects of an individual’s religious observance and practice. The College will
reasonably accommodate the religious beliefs and practices of students, job applicants and employees, unless doing
so would cause more than a minimal burden on the operations of the College. Flexible scheduling, voluntary shift
substitutions or swaps, job reassignments, lateral transfers, and exceptions to dress or grooming rules are examples
of accommodating an employee's religious beliefs. Allowing a student to live in a dormitory space that has a kitchen
is an example of accommodating dietary practices associated with a student’s religious beliefs. If a student’s or
employee’s religious beliefs are closely held and take the place of religion in their life, the College will attempt to
provide accommodations. Accommodations are not limited to individuals who belong to mainstream religious
groups.

4. Harassment and Discrimination Based on Age

Includes unequal treatment as defined in Article Il based on an individual’s age, if the individual employee or student
is 40, or older. The Age Discrimination in Employment Act permits employers to favor older workers based on age
even when doing so adversely affects a younger worker who is 40 or older.

5. Harassment and Discrimination Based on Disability

Includes unequal treatment as defined in Article Il based on an individual’s disability, as defined by the

Americans with Disabilities Act or the Rehabilitation Act. An individual with a disability is a person who: (1) has a

physical or mental impairment that substantially limits one or more major life activities (e.g., walking, seeing, hearing,
speaking, breathing, learning, caring for one’s self, performing manual tasks); (2) has a record of having had such an
impairment; or (3) is perceived as having such an impairment. The College will make a reasonable accommodation for the
known disability of a qualified student, applicant for admissions or employment, or an employee if it would not impose
an undue burden on the operations of the College. A qualified employee or job applicant with a disability is an individual
who, with or without reasonable accommodation, can perform the essential functions of the job in question.

Students and employees seeking accommodations must contact the Title IX and 504 Coordinator, Ms. Melissa Wood,

to discuss accommodations requested and documentation that may be required. Her office is in 101 Student Health
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Center and she can be reached by telephone at 434-223-6061, or by email. mwood@hsc.edu. Reasonable
accommodations offered by the College may include, but are not limited to, making existing facilities readily
accessible to and usable by persons with disabilities, purchasing or modifying equipment or devices, adjusting or
modifying examinations, and training materials.

6. Harassment and Discrimination Based on Family or Genetic Information Includes unequal treatment as defined in
Article Il based on an individual’s family or genetic information, including information about an individual’s
genetic tests; information about the genetic test of a family member; family medical history; requests for and
receipt of genetic services by an individual or a family member; and genetic information about a fetus carried by
an individual or family member or of an embryo legally held by an individual or family member using assisted
reproductive technology.

7. Harassment and Discrimination Based on Familial Status

Includes unequal treatment as defined in Article Il based on an individual’s status as married or unmarried and an

individual’s status as a biological parent, adoptive parent, foster parent, legal guardian, or as a person without

dependent children.

8. Harassment and Discrimination Based on Veteran’s Status

Includes unequal treatment as defined in Article Il based on a job applicant’s or employee’s past or current service as

a member of the uniformed services, or their application to serve in the uniformed service. The College will not deny

such individuals initial employment, reemployment, retention in employment, promotion, or any benefit of

employment. An employee has the right to be reemployed in their College job with the benefits they would have
attained if they had not been absent due to military service, when they have left their college job to serve in the
uniformed service as long as the employee: (1) provides advanced written or verbal notice of their service to their
supervisor; (2) has five years or less of cumulative service in the uniformed services while employed by the College;

(3) returns to work or applies for reemployment in a timely manner after conclusion of their service; and (4) has not

been separated from uniformed service with a disqualifying discharge or under other than honorable conditions.

Employees who leave their job to perform military service have the right to continue their existing employer-based

health insurance plan for themselves and their dependents for up to 24 months while they are in the military.

9. Harassment and Discrimination Based on Pregnancy

Includes unequal treatment as defined in Article Il based on pregnancy, childbirth, or related medical conditions,

including abortion. Pregnancy discrimination is a specific type of sex discrimination. Female job applicants or

employees, including student-employees, affected by pregnancy or related medical conditions, must be treated in
the same manner, with respect to hiring decisions or other terms and conditions of employment, as other job
applicants or employees who are similar in their ability or inability to work. Pregnant employees are permitted to
work as long as they are able to perform their major job functions. When an employee has been absent from work as

a result of a pregnancy related condition and recovers the College will not require her to remain on leave until the

24


mailto:mwood@hsc.edu

baby’s birth. If an employee is temporarily unable to perform her major job functions due to pregnancy, the College
will treat her similarly to other temporarily disabled employees, including provision of options for light duty,
modified tasks, alternative assignments, short-term paid medical disability leave, or leave without pay, as applicable
under the Family and Medical Leave Act of 1993. Additionally, some impairments resulting from pregnancy (e.g.,
gestational diabetes) may be disabilities under the Americans with Disabilities Act (ADA). The College will provide a
reasonable accommodation for a disability related to pregnancy, absent undue hardship (significant difficulty or
expense). Employees with pregnancy related disabilities will be treated the same as other temporarily disabled
employees for accrual and crediting of seniority, vacation calculations, pay increases, granting of temporary disability
benefits and with regards to eligibility for tenure, promotion, and for sabbaticals for faculty.

Female students affected by pregnancy, or pregnancy related conditions will be granted excused absences from
classes or other College activities for as long as their doctor deems necessary. These students will be allowed to
return to the same academic and extracurricular status as before their medical leave commenced and will be given
an opportunity to make up any work missed while they were out on leave. If a faculty member’s grading is based in
part on class participation or attendance and a student misses class because of pregnancy or childbirth, the student
will be allowed to make up participation or attendance credits. The College will also provide pregnant students with
any special services or accommodations that it provides to students with other types of temporary medical
disabilities, including on-line instruction or tutoring.

10. Harassment and Discrimination Based on Sex, Sexual Orientation, Gender Identity, or Gender Expression

Includes unequal treatment as defined in Article Il based on an individual’s biological sex, sexual orientation, gender
identity, or gender expression. Prohibitions against harassment and discrimination based on biological sex apply to
both males and females. Gender identity refers to an individual’s inner sense of having a particular gender, which
may or may not correspond to their gender at birth. In contrast, gender expression refers to the ways that an
individual presents their gender through means such as appearance, behavior, grooming, and/or dress. Sexual
orientation describes a person’s emotional, romantic, or sexual attraction to individuals of a particular gender.

The College defines harassment based on sex (i.e., sexual harassment) as Sexual Misconduct which is further
explained in section 11.

11. Harassment and Discrimination in the Form of Sexual Misconduct

Sexual misconduct occurs when there is unwelcome conduct of a sexual nature. Conduct can be verbal, visual, or
physical. Examples include the use of sexual slurs, unwelcome sexual touching, and nonconsensual sexual intercourse.
Sexual misconduct also occurs when there is unwelcome verbal, visual, or physical conduct, not necessarily of a sexual
nature and that is perpetrated because of the target individual’s sex. Examples include publicly posting non-sexual
slurs on campus or in social media, damaging or destroying an individual’s property, or physically assaulting an
individual, because of the individual’s biological sex, sexual orientation, gender identity, or gender expression. Sexual

misconduct, as defined in this Policy, encompasses a wide spectrum of prohibited behaviors, from the use of a sexual
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slur, to acts of sexual violence.

A. Types of Sexual Misconduct
(1) Quid Pro Quo sexual harassment against a student occurs when decisions regarding grades,

housing, scholarships, or participation in college activities and programs are conditional based on
submission to requests for sexual favors. An employee is subject to tangible employment action sexual
harassment when a term or condition of employment (e.g., pay or an employment benefit) is promised
to an employee, or withheld from an employee because of the employee’s response to a superior’s

request for sexual favors.

(2) Sexual violence. State law on sexual assault and other forms of sexual violence can be confusing, in
part because terms such as sexual assault, rape, etc., have definitions that may vary across states. Given that
this Policy applies to prohibited acts of sexual misconduct anywhere in the United States or in the world, this
Policy does not adhere to a particular state’s criminal or civil definitions of acts of sexual violence.

a. Sexual assault is an actual, attempted, or threatened sexual act with another person without

that person’s consent. Sexual assault occurs when any of the following conditions are true:

e Intentional and unwelcome sexual touching (including undressing or sexually exposing another person)

without their consent is nonconsensual touching. It also includes coercing or forcing, or attempting to coerce or
force another person to touch you, touch themselves, or a third party;

¢ Any sexual act where force, violence, coercion, or deception is used to engage in sexual conduct without the
consent of another individual;

¢ Any sexual conduct with an individual who is unable to give consent;

¢ Allowing others to have sex with an incapacitated person;

¢ Sexual Intimidation, which includes, but is not limited to, stalking, cyberstalking, bullying, or cyber-bullying;

¢ Hazing of a sexual nature; and

¢ Rape or attempted rape. This Policy defines rape as an act of completed or attempted sexual intercourse or
penetration (i.e., anal, oral, or vaginal), however slight, with any body part or any object, by one person upon
another person without consent — non-consensual sexual intercourse.

. Domestic Violence includes acts of verbal, visual, and physical abuse committed by a current or former spouse of
the victim, by a person with whom the victim shares a child in common, by a person who cohabitates with or
previously cohabitated with the victim as a spouse or intimate partner, or by any other person against an adult
or youth victim who is protected from that person’s acts under the domestic or family violence laws of a U.S.
state.

C. Dating Violence also known as known as intimate partner violence, is controlling, abusive, or
threatening behavior that takes place in the context of a romantic or intimate relationship. It can occur in

heterosexual, homosexual, asexual, or other relationships. Dating violence may include verbal, emotional,



physical, or sexual abuse, or a combination of these behaviors.

d. Stalking occurs when an individual engages in a course of conduct directed at a specific

person that would cause a reasonable person to fear for their safety, or the safety or others, or

suffer substantial emotional distress.

e. Sexual Exploitation is any act of taking non-consensual sexual advantage of another person for one’s

own advantage or benefit, or to benefit a third-party. Sexual exploitation includes, but is not limited to:

¢ Causing or attempting to cause the incapacitation of another person to
gain a sexual advantage over that person;

¢ Prostituting another person or benefiting from such activity;
¢ Non-consensual videotaping, photographing, or audio-recording of sexual activity and/or the non-
consensual distribution of these materials to others (whether or not the original recording was

consensual);

¢ Exceeding the boundaries of consent (e.g., allowing a third-party to observe consensual sex

without knowledge or consent from all parties);
¢ Knowingly transmitting a sexually transmitted infection or disease (including HIV) to another person.
B. Understanding Consent and Incapacitation
Consent is informed and given actively without coercion or implied threat. It can be verbal or non-verbal (e.g.,
reciprocal actions) and it unambiguously indicates a willingness to participate in a mutually agreed-upon
sexual activity. The person who initiates a sexual act is responsible for acquiring consent. Consent cannot be
gained by ignoring or acting in spite of the objections of another. Consent cannot be inferred from silence,
passivity, or a lack or resistance. It cannot be inferred from a current or previous dating or sexual relationship
or the existence of such a relationship with anyone else. As a matter of law, some persons can never consent
to sexual activity — including people under the age of 18 and intellectually disabled people (if their disability
was reasonably knowable). Hampden-Sydney College policy prohibits consensual relationships between non-
student employees and students enrolled at the College unless the student is also the employee’s spouse.
Incapacitated individuals cannot give consent. Individuals are incapacitated when they are asleep or
unconscious, or because they are mentally or physically unable to make informed, rational judgments (e.g., as
a result of drug or alcohol usage). A person who knew, or should have known, that an individual was
incapacitated and proceeds to engage in an act of sexual intercourse or penetration has committed rape.
A person experiencing a blackout from alcohol or drug use may, or may not be incapacitated. The National
Institute on Alcohol Abuse and Alcoholism writes: “Blackouts are periods of amnesia during which a person
actively engages in behaviors like walking and talking, but does not create memories for these events as they
transpire.” A person’s ability to make rational decisions regarding sex, (i.e., to understand Who, What, When,

Where, Why, and How with respect to a sexual activity) may, or may not be intact during a blackout state.
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Examples of non-consensual sexual behaviors include:
¢ Having sex or attempting to have sex with an unconscious or semi-conscious person.
¢ Having sex or attempting to have sex with someone who is asleep or passed out.
¢ Having sex or attempting to have sex with someone who has said “no.”
¢ Having sex with someone who is not reciprocating body movement.
¢ Allowing another person to have sex with your sexual partner without their consent. ¢ Having someone
perform sexual acts as a condition of acceptance into a fraternity or athletic organization, or any other
organization affiliated with the College. This includes acts of intercourse; penetration of the vagina, anus or
mouth with any object; being made to facilitate the abuse of another; assisting with physically assaulting
another’s genitals; or purchasing or providing alcohol or drugs to another for the purposes of facilitating a
sexual assault (includes all forms of sex-based hazing).
¢ Having sex with a person who is vomiting, unable to stand without assistance, or has had to be carried to
another location.
¢ Telling someone you will disclose their sexual orientation without their consent if they don’t engage in sex
with you.
¢ A professor telling a student they will receive a grade different from what they deserve if the student won't
agree to some form of sexual contact.
12. Prohibition of Retaliation
Retaliation against any person for making a report or complaint, testifying, or participating in an investigation,
proceeding, or hearing related to alleged acts of HDSM under this Policy is strictly prohibited. Retaliatory acts include
intimidation, threats, coercion, or other acts of discrimination, including making charges against an individual for a
code of conduct violation that does not involve HDSM, but which arises out of the same circumstances of the
complaint. Publicly sharing confidential documents (e.g., on social media) related to the investigation and
adjudication of an HDSM complaint may constitute an act of retaliation. Violations of this prohibition will be handled
through applicable College disciplinary procedures for students, faculty, and staff, respectively. Violations by other
individuals will be addressed by the Assigned Coordinator. Retaliatory acts may constitute prohibited discrimination
in violation of this Policy. Any person who believes that they have been subjected to retaliation should make a report
to the Title IX and 504 Coordinator or to the Assigned Coordinator assigned to resolve the Complaint.
13. Prohibition on Providing False Information
Individuals are prohibited from knowingly filing a false complaint under this Policy, knowingly providing false
information to College officials, or intentionally misleading College officials who are involved in the investigation or
resolution of a complaint. Violations of this prohibition will be handled through applicable College disciplinary

procedures. Violations by other individuals will be addressed by the Assigned Coordinator. Knowingly providing false
information constitutes a violation of the Honor Code, which states: “The Hampden-Sydney Student will not lie,
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cheat, or steal, or tolerate those who do.” Reports made in good faith, even if the outcome/finding with regard to
the Respondent is “not responsible,” do not constitute “false reports” for purposes of this Policy.

14. Confidentiality

To the extent possible, the College will seek to protect the privacy of the parties involved in HDSM complaints, as well
as preserve the confidentiality of information obtained during the complaint resolution process. However, the
College may be required to disclose the parties’ identities or other information during the process to comply with
the law or guarantee student or employee safety. With respect to any report under this Policy, the College will make
reasonable efforts to protect the privacy of participants, in accordance with applicable state and federal law, while
balancing the need to gather information to assess the report and to take steps to eliminate HDSM, prevent its
recurrence, and remedy its effects. Information regarding alleged HDSM will generally be disclosed by College
personnel only as follows: A. Strict Confidentiality. Licensed professional employees in the Counseling Center and the
Office of Student Health, the Athletic Trainers, and the Chaplains employed by the College are authorized to receive
reports of alleged HDSM and to maintain strict confidentiality regarding information reported to them. Personally
Identifiable Information shared with any individuals in the above categories is not part of students’ or employees’
College records and is not reported to other College personnel, unless the disclosing individual gives their consent to
the disclosure, orin limited situations as required by law (e.g., in cases of alleged sexual misconduct involving a
minor, or under conditions of imminent physical harm to other individuals).

B. Heightened Confidentiality. If information regarding alleged HDSM, is shared with an employee of the College
designated as a Mandatory Reporter, the employee is obligated to report that information to the College’s Title

IX and 504 Coordinator or a Deputy Coordinator. If the Complainant prefers not to make a complaint and desires
that the Assigned Coordinator not share the information with the Respondent or with others, the individual must
request that the College apply heightened confidentiality to information. Individuals desiring heightened
confidentiality should contact the Assigned Coordinator directly and clearly request that the complaint remain
confidential. The College takes requests for heightened confidentiality seriously; however, such requests may

limit the College’s ability to investigate and take reasonable action in response to a complaint. Consequently, the
Assigned Coordinator must determine whether the request for heightened confidentiality can be honored while

still allowing the College to satisfy obligations it has under this Policy and applicable law. When making a

decision to apply heightened confidentiality to a particular situation, the Assigned Coordinator may conduct a
preliminary investigation into the alleged HDSM and will weigh requests for heightened confidentiality against

the following factors:

(1) The severity and/or pervasiveness of the alleged misconduct;

(2) Whether the Complainant is a minor;
(3) Whether there have been other complaints of HDSM against the Respondent; and

(4) The applicability of any laws mandating disclosure.
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The Assigned Coordinator will inform the individual requesting heightened confidentiality whether it can be
granted, and will disclose any limitations on maintaining heightened confidentiality. In situations where the
College will maintain heightened confidentiality, the following actions may occur:

(1) The College will take prompt action to limit the effects of the alleged HDSM and to prevent its
recurrence. For instance, the College may implement appropriate supportive measures to ensure an
individual’s safety even in the absence of a College proceeding.

(2) Information regarding alleged HDSM may be included in College records for the purpose of
assessing the campus climate and planning educational programming, as necessary, to eliminate
discrimination based on the protected categories in the College’s educational programs and activities,
but this information will not become part of the Respondent’s educational and/or employment

records unless the complaint progresses and there is a finding of responsibility for a violation of this
Policy’s prohibitions on HDSM.

(3) College personnel will handle information regarding alleged HDSM in accordance with applicable
local, state, and federal laws. For example, under conditions of potential imminent harm to the
community, the College may be required by law to inform the community of the occurrence of the
alleged incident(s) of HDSM. Similarly, information regarding the alleged HDSM may be used as an
anonymous report for data collection purposes under the Clery Act.

(4) As required by Virginia law (Code of Virginia, § 23.1- 806), in cases where an act of sexual
violence has allegedly been committed against a student, the Title IX Coordinator must convene a
Review Committee within 72 hours of receiving information about an alleged incident(s). The College
extends this requirement to acts of bias based violence against students and employees, in any type of
HDSM allegation. The Review Committee will conduct a Threat Assessment and determine if reporting
the alleged incident to the law enforcement agency with jurisdiction for investigation is necessary to
protect the health or safety of the Complainant or others. The Review Committee will include the Title IX
and 504 Coordinator or a Deputy Coordinator, a representative from Campus Police, and a representative
from the Office of Student Affairs. The Review Committee may be required to share information about
the Complainant and the Respondent with a Virginia Commonwealth Attorney. If an Assigned
Coordinator determines the College cannot honor a Complainant’s request for confidentiality, the
Complainant will be notified of this before the Respondent is notified of the allegations. The Coordinator
will promptly schedule an intake meeting with Complainant and subsequently schedule an intake
meeting with the Respondent.

15. Requests not to Investigate and Refusals to File a Complaint or Participate in the

Resolution Process

A Complainant has multiple options for proceeding with a charge of HDSM. The Complainant may request that the



College not investigate the allegation(s) reported. The individual may decline to file a complaint, and/or decline to
participate in a College investigation and/or resolution of allegation(s). However, such requests may limit the
College’s ability to investigate and resolve a complaint. Regardless of an individual’s decisions or requests, this Policy
stipulates that the College will respond when an employee who is a Mandatory Reporter knows, or should have
known, of allegations of HDSM in its educational programs or activities. Thus, the College may still take action,
recommended by the Title IX and 504 Coordinator, to eliminate discrimination, prevent its reoccurrence, and remedy
its effects, even when the target of the alleged discrimination chooses not to file a complaint or to participate in the
complaint resolution process. Additionally, the complaint or other information regarding alleged HDSM may also be
used to make an anonymous report for data collection purposes under the Clery Act.

16. Related Misconduct and Limited Immunity

The College considers the reporting and resolution of HDSM complaints on campus to be of great importance. While
the College does not condone underage drinking or the use of illegal drugs, it may extend limited immunity from its
internal punitive sanctioning in the case of illegal alcohol or drug use to the Complainant, witnesses, and those
reporting incidents and/or assisting the potential target(s) of the alleged HDSM, provided that the individuals are
acting in good faith in such capacity. Limited immunity may also be extended to the Respondent(s), if found “not
responsible”. The College cannot extend immunity from criminal prosecution of underage drinking or substance
abuse when incidents have also been reported to law enforcement personnel.

17. Individuals with Disabilities

The College will make arrangements to ensure that individuals with disabilities are provided reasonable
accommodations in order to participate in the procedures outlined in this Policy. Requests for accommodations
should be made to the Title IX and 504 Coordinator as soon as practicable.

Article lll. Reporting HDSM

1. Making a Decision to Report Acts of HDSM

Hampden-Sydney College encourages any individual subjected to HDSM, any witness of HDSM, or anyone with
knowledge of an act of HDSM to make a report to an appropriate College official as soon as possible. Because the
College is sensitive to cultural, religious, familial, and personal concerns that sometimes play arole in a
Complainant’s decision-making, the College respects the discretion of the individual in these matters to the degree
permitted by state, local, and federal laws. Although the College strongly encourages reporting by individuals subjected to
HDSM, the College will not take disciplinary action against an individual if they choose not to make a report.

A Indefinite Time Limit for Reporting to the College. It is not unusual for individuals who have

experienced HDSM, to remain silent following the incident(s). Supportive measures are available, regardless

of how long ago the incident(s) occurred. Talking with someone immediately may be helpful. There is no time

limit for filing a report of HDSM to an appropriate College official under this Policy. However, if the

Respondent is no longer enrolled at the College, employed by the College, or a third-party over whom the
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College has control, the options for addressing past acts of HDSM may be limited.

B. Reporting Acts of HDSM. In order to empower individuals to make informed decisions about

reporting, it is useful to understand the College’s procedures for handling these matters. The College

recognizes that a single act of HDSM can simultaneously involve multiple violations under federal civil law

and/or state criminal law. Specifically, one single act may create multiple violations that may be investigated

and adjudicated through different processes. Consequently, the College’s complaint resolution procedures

are not a substitute for criminal resolution procedures and vice-versa. The different processes mandate

different standards of proof and allow the Respondent different types of assistance in responding to the
allegations. Criminal enforcement processes are not designed to provide supportive measures (e.g.,

counseling, changes in room assignments, class schedules, etc.) for either the Complainant or the

Respondent. The College’s complaint resolution process operates independently of local law enforcement.

2. Reporting to Medical Professionals

The health of an individual impacted by harassment, discrimination, or violence, especially sexual misconduct, is of
great importance. If the nature of the misconduct warrants it, the individual should seek medical attention as soon
as possible. Some injuries may not be immediately apparent. Seeking medical care does not obligate an individual
to report an incident of HDSM to College officials, or to file a Criminal Complaint. Licensed professional employees
in the Student Health Center, Certified Athletic Trainers, and health care providers at other medical facilities (as well
as employees supervised by these personnel) are required to maintain absolute confidentiality of patient
information. During a medical examination by a trained health care provider, an individual may receive necessary
medical treatment (e.g., to treat wounds, prevent sexually transmitted diseases, or pregnancy, etc.). Physical
evidence may also be collected during a medical examination. The collection of evidence doesn’t obligate the patient
or health care provider to report an incident of HDSM. The existence of physical evidence may subsequently prove
important in resolving a complaint if the patient decides to report the incident. In Virginia, an individual who has
been sexually assaulted may elect to obtain medical care in which a forensic nurse collects evidence and submits a
Physical Evidence Recovery Kit (PERK) to a state laboratory for storage, without making a report to law enforcement
officials. There is no cost to the patient for the medical exam and collection of evidence. If the patient subsequently
decides to file a criminal complaint, evidence collected in the PERK can be recovered and utilized. The evidence
collection process will be enhanced if the patient does not wash or use the toilet before being seen by a health care
provider. If the patient needs to change clothing, it is recommended that they put all clothing that was worn at the
time of the incident in a paper bag, not a plastic bag. Resources for ensuring an individual’s health after any act of

HDSM include:

¢ Student Health Center. 204 College Road, Hampden-Sydney, VA 23943. 434-223-6167
¢ Centra Southside Medical Center Emergency Department. 800 Oak St., Farmville, VA, 23901. 434-315-2401. An

individual who has been sexually assaulted may be referred to Lynchburg, VA for treatment by a forensic nurse at
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the Centra Lynchburg General Hospital.

Other medical injuries may be treated in the hospital’s Emergency Department in Farmville. A patient

who is 18 years old, or older and who is a dependent on another individual’s health insurance policy may

keep their medical treatments for sexual assault private from the policyholder. Medical personnel cannot

share any of a patient’s medical information with another individual without the patient’s permission.

However, when a medical care provider submits a claim for payment to the patient’s insurance company,

an Explanation of Benefits (EOB) form is sent by the insurance company to the policy holder, specifying

which treatments were provided and which insured person received medical care. A dependent seeking

treatment following sexual assault who does not want the health insurance policy holder to receive an

EOB form describing their treatment may ask the hospital staff to be treated without being billed.

¢ Hampden-Sydney Volunteer Fire Department. First Responders —911.

¢ Prince Edward County Volunteer Rescue Squad. 911.

 Southside Center for Violence Prevention. 434-394-3505. Toll free hotline (24/7) 888-819- 2926, website:
https://www.scvpcares.org, P.O. Box 466, Farmville, VA 23901.

3. Reporting to the Police

A Complainant’s safety is important. If an assault of any kind occurs, it is important to get to a safe place assoon as

possible. In an emergency, call 911.

A. Office of Public Safety and Police. Campus police can provide assistance on campus and on any College-owned

property. Campus police can be reached by:

(1) Address: Bush House. Hampden-Sydney, VA, 23943.
(2) Telephone. 434-223-6164 or 911.
(3) Blue Light Telephones.

A Complainant does not have to determine whether or not particular acts of HDSM, are violations of
criminal law. Law enforcement personnel will do this. Complainants are welcome to have a friend, parent,
or other supporter present while making a report to Campus Police. Following a report of harassment,
Campus Police Officers will interview the Complainant about the events that occurred and may take notes
during the conversation. One purpose of the interview is to gather information that can be used to identify
the accused individual(s). Campus Police Officers may ask questions about the location of the incident,
whether there were any witnesses, and what happened before and after the incident. Although the College
may extend limited immunity from its internal alcohol policies and substance abuse policies to the
Complainant, witnesses, the Respondent (if found “not responsible”), and other individuals reporting
alleged incidents of HDSM, or assisting potential victims, Campus Police Officers cannot offer immunity
from local, state, or federal laws regarding the use of these substances. Campus Police officers may take
photographs of the location where the alleged misconduct occurred and collect physical evidence. Officers

are trained to treat all persons interviewed with sensitivity, privacy, and respect. Once the information
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collection process is complete, a police officer will write a report about the alleged incident(s). This report

will be important should a Complainant decide that they want to file formal charges, whether immediately,

or at a later date.

B. Other Local Law Enforcement Agencies. Hampden-Sydney College recommends that any individual who is

the target of HDSM, outside of the jurisdiction of Campus Police report the incident to the local law

enforcement agency. An individual who was the target of, or a witness to, HDSM doesn’t need to know which

law enforcement agency has jurisdiction in their locale. Regardless of an individual’s location, local law
enforcement can be contacted by calling 911 and asking the dispatcher to send the appropriate authorities.
Reporting to local law enforcement facilitates warning others, apprehending the accused individual(s), bringing
awareness to the community, and maintaining options for criminal prosecution in the future.

(1) Farmville Police, 116 North Main St. Farmville, VA, 23901, 434-392-3332.

(2) Longwood University Police, Dorrill Dining Hall, 201 High Street, Farmville, VA 23909, 434-395-2091.

(3) Prince Edward County Sheriff’s Office, 124 South Main St., Farmville, VA, 23901, 434- 392-8101.

4. Reporting to the College

In order to encourage reporting, when a complaint of HDSM involves underage drinking, the College will not charge
the following individuals with a violation of the College’s alcohol policy: the Complainant, the Respondent (if found
to be “not responsible”), witnesses, and other individuals making a good faith report or attempting to assist alleged
or potential targets of HDSM. The College cannot grant immunity from drug or alcohol-related behavior that violates
local, state or federal laws.

The College’s HDSM Complaint Process, including Title IX.
A. The Title IX and 504 Coordinator and Deputy Coordinators

. Ms. Melissa Wood, Title IX and 504 Coordinator, Student Health Center 101, 434-223-6061,

mwood@hsc.edu.

. Dr. Rebecca Jayne, Deputy Coordinator, Atkinson Hall 201, 434-223-6118, rjiayne@hsc.edu.

. Ms. Desiree Washington, Deputy Coordinator, Brown Student Center 301, 434-223-6719,

dwashington@hsc.edu.

. Ms. Sue Carter, Deputy Coordinator, Gilkeson House 202, 434-223-6220, svcarter@hsc.edu.

B. Mandatory Reporters. Any college employees who have authority to take action to redress

HDSM, or who a student or employee could reasonably believe has this authority is a Mandatory Reporter
who is obligated to report information they obtain regarding allegations of HDSM to the Title IX and 504
Coordinator, or one of the Deputy Coordinators. Mandatory Reporters include:

¢ The Title IXand 504 Coordinator and Deputy Coordinators;

* Residential Advisors;

¢ Members of the Faculty;
34


mailto:mwood@hsc.edu
mailto:rjayne@hsc.edu
mailto:dwashington@hsc.edu
mailto:svcarter@hsc.edu

¢ Athletics Coaches;

¢ College Librarians;

¢ Employees in the Office of Student Affairs;
e Campus Police Officers;

¢ Employees in the Office of Academic Success;
¢ Employees in the Office of Human Resources;

¢ The Dean of Students;

¢ The Dean of the Faculty;

* The Vice President for Enrollment;

* The Vice President for Business Affairs and Finance;

¢ The Director of Athletics;

* The Vice President for College Advancement, and

¢ The President of the College.

Before a student or employee reveals information about an act of HDSM that they might wish to keep
confidential, a Mandatory Reporter should try to explain that Mandatory Reporters are obligated to
report the following information, as soon as practicable, to the Title IX and 504 Coordinator or Deputy
Coordinator:

¢ The name(s) of the accused, i.e., the Respondent(s);
* The name(s) of the accuser and the name of the Complainant if they are different people; and

¢ All known relevant facts regarding the alleged incident — including the date, time and location.

(2) Employees Who Can Accept Completely Confidential Reports. Employees who have the right to
protect the confidentiality of patients as part of their work, or who are providing pastoral care, as well
as individuals who are supervised by these employees, are not required to report information about
HDSM complaints to the Title IX and 504 Coordinator. These include the following professional
employees:

¢ Student Health Center Staff;

¢ Counseling Center Staff;

¢ Athletic Trainers; and

¢ College Chaplains.

5. Reporting to the U.S. Department of Education or the Equal Employment Opportunity

Commission

The District of Columbia office of the Office of Civil Rights serves as the regional field office for the
Commonwealth of Virginia. The postal mail address is 400 Maryland Avenue, S.W., Washington, D.C.
20202, Telephone: (800)421-3481, Email: ocr@ed.gov. The postal mail address for the Richmond
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Office of the EEOC is 400 N. Eight Street, Suite 350, Richmond, VA, 23219. Telephone: 1-800-669-

4000. Email: info@eeoc.gov.

6. Reporting Acts of Retaliation

The College prohibits retaliation against any person for filing, supporting, or providing information in connection
with a complaint of HDSM. Violations of this prohibition will be handled through applicable College disciplinary
procedures. Any individual who believes that they have been subjected to retaliation should report to the Title IX
and 504 Coordinator, or Deputy Coordinator assigned to the complaint. Reports can be made in person, over the
telephone, or in writing, in which case email is recommended, but not required.

Article IV. Intake of HDSM Complaints and Procedures for Investigation

1. Overview of Procedures Available

The determination of which procedures apply to an incident of alleged HDSM depends on the nature of the
misconduct reported. However, there are some differences in the implementation of the procedures the College
utilizes to enforce its HDSM Policy which depend on whether the Respondent is a student, staff member, or a faculty
member. See Table 1 for clarification. Table 1:

Potentially Applicable Procedures for Incidents of Alleged HDSM

Type of Misconduct Applicable Procedure

Criminal Misconduct (e.g. assault, stalking) College Administrative Procedures and/or Criminal Justice

System

Non-criminal Misconduct (e.g. verbal harassment) College Administrative Procedures

2. Reporting a Criminal Complaint to Law Enforcement

Campus Police (434-223-6164) or other local law enforcement officers can explain the options available for pursuing
a criminal investigation of harassment, including sexual misconduct.

3. Intake Process with the Assigned Coordinator

When a report of HDSM is received, the Title IX and 504 Coordinator will assign a Deputy Coordinator to directly
oversee a prompt, fair, and impartial investigation and resolution of the complaint, or the Title IX and 504
Coordinator may elect to directly oversee the investigation and complaint resolution process. The Assigned
Coordinator will also be responsible for ensuring the availability of both supportive measures and final remedies
to the Parties to the complaint as appropriate. The Title IX and 504 Coordinator will supervise the Deputy
Coordinators to ensure fairness and standard processes across different cases/complaints. No student may be
required to waive their right to an investigation and adjudication of a formal complaint of HDSM as a condition
of enrollment. No employee may be required to waive their right to an investigation and adjudication of a
formal complaint of HDSM as a condition of employment.

After conferring with the Title IX Coordinator or another Deputy Coordinator the Assigned Coordinator may close a

complaint without prejudice and without proceeding to intake and investigation under the following circumstances:
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¢ The respondent is no longer a student or employee of the College; or
* The allegations of the complaint are inconceivable (e.g., the respondent could not have been in the place of the
alleged misconduct at the time of the alleged misconduct).
As required by Virginia law (§ 23.1- 806), in cases where an act of sexual violence has allegedly been committed
against a student, the Title IX Coordinator must convene a Review Committee within 72 hours of receiving
information about an alleged incident(s). The College extends this requirement to acts of bias based violence against
students and employees, in any type of harassment or discrimination allegation. The Review Committee is required
to evaluate the incident and determine if reporting the alleged incident(s) to the law enforcement agency with
jurisdiction for investigation is necessary to protect the health or safety of the Complainant or other individuals. The
Review Committee will include the Title IX and 504 Coordinator or a Deputy Title IX Coordinator, a representative
from the Department of Campus Security and Police, and a representative from the Office of Student Affairs. If the
Review Committee determines that preserving confidentiality poses a threat to the health and safety of the
Complainant or other individuals, then the representative of the Department of Public Safety and Police must act or
report the incident to the appropriate law enforcement agency. In complaints involving alleged felony sexual assault,
either a representative of the Department of Public Safety and Police or another Review Committee member must
consult with the appropriate Commonwealth Attorney who would be responsible for prosecuting the alleged act of
Sexual Violence. The Complainant retains the right to participate, or not participate, in any subsequent investigation.
More detailed information on the College’s obligations under Virginia law (Virginia Code § 23.1- 806) appear in the

Appendix (B) to this Policy. Note: this process may run concurrently with Steps 4 and 5 listed below.

A. Conflict of Interest. The Title IX and 504 Coordinator, Deputy Coordinators, Investigators, and Decision-
Makers are committed to ensuring that there are no conflicts of interest or bias for or against Complainants
or Respondents generally or against an individual Complainant or Respondent. If either the Complainant or
the Respondent believes that the Assigned Coordinator has a conflict of interest that impairs the
Coordinator’s ability to oversee a fair and impartial investigation, and/or complaint resolution, they may
ask the Title IX and 504 Coordinator in writing (in which case email is preferred, but not required) for an
alternative assignment. Potential alternates include the Title IX and 504 Coordinator or another Deputy
Coordinator. In order to assure a fair process, the College will carefully consider all such petitions, including
the possibility of hiring third parties trained to complete HDSM investigations.

B. Default Assignments of Deputy Coordinators. The assignments are:

(1) Dean of Inclusive Excellence — if the Respondent is a Hampden-Sydney College student.

(2) Associate Dean of Faculty — if the Respondent is a faculty member.

(3) Director of Human Resources — if the Respondent is a staff member or third-party.

C. Advisors for the Complainant and the Respondent. Both the Complainant and the Respondent may be

accompanied by an Advisor of their choice during meetings that are part of the complaint resolution process.
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The Advisor can be a friend, relative, mentor, attorney, or any support person of the individual’s choosing.
However, the Advisor’s role outside of the administrative hearing is limited to advising the person that they
are accompanying. The Advisor is not an advocate for a party, nor do they serve in a representative capacity.
In any prehearing meetings that are part of complaint resolution the Advisor may not speak on behalf of the
advisee, and the Advisor may not ask questions of, or answer questions from, anyone other than the advisee.
During an administrative hearing the Advisor is permitted to cross-examine the other party and witnesses.
However the Advisor may not address the Hearing Panel, or make statements. If the Title IX and 504
Coordinator, the Assigned Deputy Coordinator, or the Chair of the Hearing Panel determines that an Advisor
is not complying with these expectations or is being disruptive to the process, then the Advisor may be barred
from meetings that are part of the complaint resolution process. The Advisor must maintain confidentiality
regarding all communications exchanged as part of this resolution process. The College will not pay
attorney’s fees in cases where the Complainant or the Respondent choose to have an attorney as their
Advisor, nor will the College delay its investigative or resolution process due to the availability of a party’s
counsel. If a Complainant and/or a Respondent will not have an Advisor present at the hearing, the College
will provide a trained Advisor at no cost to conduct cross examinations. Requests for an Advisor should be
made to the Assigned Coordinator in writing at least 7 days before the hearing date, unless there are

extenuating circumstances.

C. Timetable for Resolving Complaints. While there is no fixed time frame under which a HDSM
investigation must be completed, Hampden-Sydney College will make every reasonable effort to ensure that
the investigation and resolution of a complaint occurs promptly and in a manner that is not deliberately
indifferent to either the Complainant or Respondent. Unless there are extenuating circumstances, complaints
will normally be resolved within 90 days of their receipt. Investigations interrupted by winter break or
summer break may take longer if witnesses are unavailable. Other circumstances that may result in a
reasonable extension of the 90 day time frame for complaint resolution include temporary absence of a party,
Advisor, or witness; concurrent law enforcement investigative activity; the need for language assistance or
disability accommodations; or appeals. Either the Complainant or the Respondent may request an extension
of up to 7 days in any deadlines for interviews or hearings. Requests should be made in writing to the
Assigned Coordinator. The request should include the basis for the request and the duration of the extension

being sought.

D. Supportive Measures will be offered to both the Complainant and the Respondent prior to the
completion of an investigation in order to ensure that there is equal access to the College’s educational
programs and activities based on any category protected under this policy. Some specific examples of
supportive measures follow.

(1) When a student is a Complainant or Respondent, supportive measures may include, as appropriate:
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¢ Options for avoiding contact with the other party; potentially including changes in housing assignments, changes in
course sections, and a no contact order; ® Options to delay examinations, papers, or other coursework, as well as
options to take an incomplete in a class and make up academic work later;

¢ Options to utilize academic support services — including tutoring;

¢ Increased supervision of locations where the misconduct occurred, and

¢ Options for a Campus Police escort while moving about campus.

(2) When an employee is a Complainant or Respondent, supportive measures may include, as

appropriate:

¢ Options to avoid contact with the other party, potentially including a change in office assignments, work
assignments, and a no contact order;

¢ Increased supervision of locations where the misconduct occurred; and

¢ Options for a Campus Police escort while moving about campus.

If it becomes necessary for the protection of any member of the College community, the following actions may

be taken by the College.

(1) When a student is the Respondent, the Dean of Students may:
¢ Suspend the Respondent from campus housing;

¢ Suspend the Respondent from classes;

e Restrict the social activities of the Respondent; or

¢ Bar the Respondent from campus.

(2) When a staff member is the Respondent, the Vice President for Business and Finance may:
» Reassign the Respondent to an alternative job or office;

¢ Place the Respondent on administrative leave pending the outcome of the complaint.

(3) When a faculty member is the Respondent, the Dean of Faculty may:

* Reassign the Respondent to an alternative office;

¢ Place the Respondent on administrative leave pending the outcome of the complaint.
E. Complainant’s Initial Meeting with the Assigned Coordinator. As soon as practicable after being assigned

to oversee a complaint, the Coordinator assigned to the case will contact the Complainant to schedule an
initial meeting. The Assigned Coordinator will notify the Complainant that they may bring an Advisor of
choice to the meeting and that the Advisor can be a friend, relative, mentor, attorney, or any other person

of their choosing. At this meeting the Coordinator will:

(1) Provide the individual with a copy of this Policy and a Written Notice of Rights (Appendix C);
(2) Explain procedures for a formal resolution of the complaint or informal resolution (i.e., mediation by a
trained College employee or a third party). Informal resolution will not be utilized, to resolve allegations

that a non-student employee harassed or discriminated against a student;
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(3) Explain the steps involved in a HDSM investigation and the major time frames for investigation and
resolution;

(4) Discuss confidentiality standards and concerns;

(5) Ask the Complainant if they want to make a formal complaint, while also notifying them that if
necessary to eliminate HDSM Assigned Coordinator has the discretion to be the source of the formal
complaint, in which case the Complainant may determine the degree to which they want to participate

in the complaint resolution process;

(6) Explain options for counseling, and advising regarding financial aid (e.g., if the complainant desires to
drop classes, or to request a medical withdrawal from the College) and other support options that are
available on- and off-campus;

(7) Discuss prohibitions on retaliation and how to report acts of retaliation to the Assigned

Coordinator; and

(8) Discuss supportive measures that might be helpful or necessary to protect the Complainant during the
investigation and resolution process. Also, explain that even if the individual does not want to make a
complaint (formal or informal), supportive measures are available.

F. Respondent’s Initial Meeting with the Assigned Coordinator. Once the College receives a formal complaint

of an incident of HDSM, whether filed by a person affected by HDSM or by the College (through the Assigned

Coordinator), the Assigned Coordinator will schedule a meeting with the Respondent as soon as practicable

after meeting with the Complainant. When scheduling the meeting, the Assigned Coordinator will provide the

Respondent with a copy of the complaint in writing. The information provided to the Respondent should

conform to federal and state privacy laws, and any promises of confidentiality made to the Complainant. If

possible, the information should include the name of the Complainant, as well as the date, location and
nature of the alleged HDSM. The information provided should be sufficient to allow the Respondent to
address the substance of the complaint. The Assigned Coordinator will, when scheduling the intake meeting,
also inform the Respondent of their right to have an adviser present in all the meetings related to the
complaint. The Assigned Coordinator will explain that the Advisor can be a friend, relative, mentor, an
attorney, or any individual of their choosing.

During the initial meeting with the Respondent, the Assigned Coordinator will, as appropriate: (1) Review

the information provided to the Respondent in the complaint when the intake meeting was scheduled and

inform the Respondent that they may provide a written response to the allegations, turned in to the

Assigned Coordinator within 7 days;

(2) Provide the Respondent with a copy of this Policy and a Written Notice of Rights
(Appendix C);

(3) Explain the College’s procedures for formal resolution and, where appropriate, informal resolution
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(mediation) of the complaint. Informal resolution will not be utilized, to resolve allegations that a
non-student employee harassed or discriminated against a student;

(4) Explain the steps and major time frames in a HDSM investigation and resolution process and inform the
Respondent that the College’s initial presumption will be that the Respondent is not responsible for the
alleged conduct and that this presumption holds until a determination regarding responsibility is made
at the conclusion of the complaint resolution process;

(5) Discuss confidentiality standards and concerns with the Respondent;

(6) Discuss prohibitions on retaliation and how to report acts of retaliation to the Assigned Coordinator;

(7) Inform the Respondent of any supportive measures being provided to the Complainant — but only if
those measures directly affect the Respondent (e.g., changing their class schedule, room or office
assignment, etc.);

(8) Explain options for counseling, advising by financial aid personnel, and other support services available
to the Respondent on- and off-campus;

(9) Discuss possible supportive measures that can be provided to the Respondent during the investigation
and resolution phases of the process. The College may implement supportive measures on behalf of the
Respondent, whether a formal complaint has been filed, or whether an investigation is being conducted
by either campus officials, or law enforcement; and

4. Informal Resolution Prior to Adjudication

A. Respondent Does Not Contest the Charges. At any time prior to the date of the hearing a

Respondent may choose to acknowledge actions and take responsibility for any alleged acts of HDSM. If this

occurs, the Assigned Coordinator will propose a resolution. The purpose of the resolution is to ensure that

there is no recurrence of HDSM and to remedy the effects of the past HDSM. Sanctions may, or may not be
necessary to achieve these outcomes. If the Complainant and the Respondent both agree to the resolution
proposed by the Assigned Coordinator, then the complaint may be resolved without a hearing and without any
further rights of appeal by either party. If either the Complainant or the Respondent objects to the proposed
resolution, then the complaint will proceed with an investigation (if one has not yet started) and formal, or
informal resolution.

B. Mediation Option. Any time after a complaint is made, and before a Hearing Panel convenes, the parties may
elect to follow an informal complaint resolution process, subject to the constraint that mediation is not
permissible when a complaint alleges HDSM by a faculty or staff member against a student. Mediation is
described in greater depth in Article V.

5. The Investigation

A. Appointment of Investigators. The Assigned Coordinator will select at least two Investigators from a pool

of staff and tenured faculty professionally trained (with annual refresher training) to investigate complaints
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of HDSM. For complaints in which a faculty member is the Respondent, at least two members of the
investigation team will be tenured faculty. Where appropriate internal Investigators may be accompanied
by an external Investigator contracted by the College. Following their appointment, the Assigned
Coordinator will share the Investigators’ names and contact information with the Complainant and the
Respondent. Within 2 days of their appointment, the Investigators, the Complainant, and/or the
Respondent may notify the Assigned Coordinator in writing of any perceived bias against Complainants or
Respondents in general or in particular, and/or any conflicts of interest posed by the choice of

Investigators. The Assigned Coordinator will carefully consider such statements and may assign different
individuals as Investigators, in the event of any perceived bias against Complainants or Respondents in
general, or in particular, and/or any conflicts of interest. The Assigned

Coordinator will forward the complaint to the Investigators once their assignments are finalized.

B. Investigation Procedures and Report. Upon receipt of the complaint, the Investigators will promptly begin
their investigation. The Assigned Coordinator will assure that neither the Complainant or the Respondent are
unduly restricted in discussing the allegations as necessary for a thorough and impartial investigation,
however, publicly sharing the allegations (e.g., on social media) may constitute an act of prohibited retaliation.
The investigation will be thorough and impartial — and will include the following steps, as appropriate:

(2) Interviews with the Complainant, the Respondent, third-party witnesses, or experts with all
interviews summarized in writing. During their interviews the Complainant and

Respondent may present evidence, either inculpatory or exculpatory, as well as identify
fact or expert witnesses. Both the Complainant and the Respondent are entitled to be accompanied

during their interviews by an Advisor of their choice, who may be, but is not required to be, an
attorney. During interviews with the Investigators, Advisors will only confer with the party they are
accompanying and will not speak to the Investigators. Any person invited or expected to be available
for an interview will be notified in writing of the names of the interviewers as well as the date, time,
location, and purpose of the interviews. Persons being interviewed will be given adequate time to
prepare to participate;

(2) Visit, inspect, and take photographs at relevant sites. Because the prohibitions stated in this
Policy apply both to HDSM that occurs on-campus or off-campus, Investigators may need to visit off-
campus sites to obtain evidence (e.g., at off-campus residences, sites of field trips, or sporting events);
(3) Collect and preserve relevant evidence where appropriate — including electronic records and
social media. In cases of corresponding criminal complaints, this step may be coordinated with law
enforcement agencies to determine if the College’s investigative team can utilize evidence collected by
law enforcement personnel. In cases where Campus Police have jurisdiction, the Chief of Police, the
Commonwealth’s Attorney, and the Assigned Coordinator will meet to determine what, if any, evidence

can be provided by law enforcement. Any pauses in the investigation necessary to accommodate a



criminal investigation will be as brief as possible, usually no more than 7 days;

(4) Review relevant student or employee personnel files. The Investigators will not seek any
records for either the Complainant or the Respondent that are made or maintained by a physician,
psychiatrist, psychologist, or other professional or paraprofessional acting in their professional or
paraprofessional capacity, or assisting in that capacity when such records are a result of the provision
of treatment to either the Complainant or Respondent. The Complainant and/or the Respondent may
voluntarily consent to the release of their own records, in writing, for use in the resolution process. If a
Complainant or Respondent is under the age of 18, such consent must come from a parent or legal
guardian; In the case of a complaint against a faculty member, the Investigators will consider whether
the charges in the complaint arise from conduct that is protected under the faculty member’s rights to

Academic Freedom, as stated by the American Association of

University Professors in The 1940 Statement of Principles on Academic Freedom and Tenure. Academic
Freedom never provides protection for acts of violence;

(5) If facts discovered during the investigation indicate that the original complaint should be amended
(e.g., additional allegations added to or deleted from the complaint), the Assigned Coordinator will provide
simultaneous written notice of the amended allegations to both the Complainant and Respondent;

(6) During the investigation and throughout the complaint resolution process the Assigned Coordinator
will ensure that the burden of gathering evidence sufficient to reach a determination regarding responsibility
for the allegations in the complaint rest on the

College and not on the Complainant or Respondent;

(7) The investigative team will complete a detailed written investigative report that includes the
evidence collected. The investigative report is a factual report of evidence collected and does not draw a
conclusion of whether or not a preponderance of the evidence supports the complaint. The investigative
report will be submitted to the Assigned

Coordinator, who will make the report available to both the Complainant and Respondent.

(8) The Complainant and Respondent will each have 10 days to submit a written response or supply
additional information in response to the investigative report. Such information will be provided to the
Investigators, who then may amend and/or supplement the investigative report to reflect such input

from the parties. Upon the completion of any amendments or supplementation, the Investigators will

then provide the Assigned Coordinator with the Final Investigative Report.

6. Post-Investigation Meetings with the Complainant and the Respondent

Once the investigative report has been submitted the Assigned Coordinator will meet separately with the
Complainant and the Respondent. A written electronic or hard copy of the final investigative report will be provided

to both the Complainant and Respondent and their Advisors. The Complainant and Respondent will each be given an
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additional 10 days to review and comment on the final investigative report, before proceeding to an administrative
hearing.

7. Post-Investigation Determination by the Assigned Coordinator

After conferring with the Title IX Coordinator or another Deputy Coordinator the Assigned Coordinator may opt to
dismiss or suspend the formal complaint, or a subset of the allegations after the investigation is completed if
circumstances prevent the College from gathering sufficient evidence to reach a determination regarding the
allegations of the formal complaint, or if the Respondent is no longer enrolled at or employed by the

College when the investigation is completed. A sexual misconduct complaint found not to be germane

under Title IX (e.g., alleged actions occurred on a study abroad trip) may still be pursued as a violation of

the College’s Code of Student Conduct and/or this Policy’s prohibitions of HDSM. If a complaint is

dismissed, or suspended the Assigned Coordinator will send simultaneous written notice of the dismissal

or suspension and reasons for the decision to both the Respondent and Complainant.

If the investigative report indicates that the misconduct being charged is not severe and/or pervasive, the Assigned
Coordinator will consult with the Complainant, the Respondent, and the Appropriate

VicePresident. If the Respondent is a student, the Appropriate Vice-President is the Dean of Students. For a staff
member or third-party Respondent, the Vice President for Business is the Appropriate VicePresident. The Dean of
Faculty is the Appropriate Vice-President when a faculty member is the

Respondent. Without making a finding on whether or not a preponderance of the evidence supports the complaint,
the Assigned Title IX Coordinator’s consultations will seek to determine if there is a resolution that will achieve this
Policy’s goals of eliminating HDSM, preventing reoccurrences, and remedying its effects. If such a resolution can be
identified, the Assigned Coordinator will document the appropriate resolution of the complaint and will concurrently
notify the parties of the determination, and the rationale behind it. If no resolution can be identified at this stage,
the complaint will proceed to mediation (if appropriate) or to formal resolution.

When the investigative report indicates that the charged HDSM is severe and/or pervasive, the complaint will move
to the next stage in the resolution process.

Article V. The Informal Resolution Process — Mediation Procedures

1. Overview of Informal Resolution

A. Informal resolution may be utilized if all the following conditions are met:

(1) The complaint does not involve a person under the age of 18;

(2) The complaint does not involve an allegation of HDSM by a non-student employee against a student;

(3) All parties agree in writing to participate in a specific form of informal resolution;

(4) The Assigned Coordinator determines that it is an appropriate mechanism for resolving
the complaint.

Both parties have the right to end the informal resolution process at any time and proceed with the formal
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resolution process. Additionally, if the Assigned Coordinator makes a determination that the process is not
moving towards an effective resolution of the complaint (i.e., one that prevents reoccurrence of HDSM and
one that remedies its effects) the Assigned Coordinator may end the informal resolution and proceed to the

formal resolution process.

If the informal resolution process reaches a successful conclusion, the College will maintain a record of the
complaint and the agreement. Information that is part of this record, including the allegations and the results
of the informal resolution process, may be considered if there are any subsequent allegations of HDSM
against the Respondent.

B. The Mediator. The parties shall agree upon an approved individual to oversee and facilitate the
informal resolution process (“Mediator”). The Assigned Coordinator may help identify appropriate personnel
for the parties’ consideration.

C. Notice of Mediation. The Mediator will set the date of the first meeting after consulting with the
Complainant and the Respondent.

D. No Contact Prior to Mediation. The Complainant and the Respondent should not contact each other
outside of the mediation. The Assigned Coordinator will stipulate exceptions, if appropriate. The Assigned
Coordinator may implement supportive measures, as necessary, to reduce or eliminate contact between the
parties in the Complaint during mediation (e.g., students’ housing assignments or course schedules may be
altered, employees may have their office assignments or work schedules altered).

E. Attendance Requirements. Both the Complainant and the Respondent are expected to attend
mediation meetings. If either party fails to appear, unless there are extenuating circumstances, the Mediator
may determine that the complaint will proceed to the formal resolution process.

F. Mediation Meetings: Counsel and Advisors. Both the Complainant and the Respondent may bring an
Advisor to the mediation, who may be a friend, parent, mentor, an attorney, or any other person of their
choosing. The Advisor will not speak to the Mediator, or to the other party. The Advisor, as well as either
party to the complaint may request pauses in the mediation so that they can speak in private.

G. Resolution. If the mediation results in a resolution between the parties, the Assigned Coordinator will
review it. The Assigned Coordinator will ascertain whether the resolution will prevent reoccurrence of HDSM
and if it will remedy the effects of HDSM that may have occurred. If the Assigned Coordinator concludes that
these requirements are met, the informal procedure will end and the complaint will be closed. If the parties
are unable to reach a resolution, the formal resolution process outlined in Article VI of this Policy will
commence.

H. Privacy and Disclosure. In order to comply with the Family Educational Rights and Privacy Act (FERPA)
as well as any other applicable federal and state laws, and this Policy’s mandates regarding confidentiality,

the mediation process is not open to anyone other than the Mediator, the Complainant, the Respondent, and
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their respective individual Advisors. Documents prepared to facilitate the mediation (including the

investigative report and the notice of the mediation), and any other information introduced at the mediation

may not be disclosed outside of the mediation, unless it is required or authorized by law. Neither this section
nor any other provision of the College’s Harassment and Discrimination Policy prohibits or discourages
employees from bringing complaints to the Equal Employment Opportunity Commission (“EEOC”), the U.S.
Department of Education’s Office for Civil Rights (OCR), or the US Department of Labor.
I. Documentation. The College will retain any documentation of the mediation for at least 7 years.
Article VI. The Formal Resolution Process: Student Respondent(s)
A Hearing Panel will be convened as soon as practicable, given the 10 day period for parties to review the final
investigative report. The Hearing Panel will conduct a live hearing during which it will interview and question the
Complainant, the Respondent, as well as any witnesses, or other third parties whose testimony the Hearing Panel
deems relevant. The hearing will also provide an opportunity for both the Complainant and Respondent to present
evidence and call witnesses, and for their Advisors to conduct a cross-examination of the other party and any
witnesses present.
1. The Hearing Panel
The Assigned Coordinator will appoint the Hearing Panel members. Investigators in a complaint will not serve on the
Hearing Panel. One faculty member from the Grievance Committee will chair the Hearing Panel. The second panel
member will be from a pool of staff trained to adjudicate HDSM complaints under this Policy. The Student Court
Chair, or another member of the Student Court serves as the third member of the Panel. A faculty member will not
serve on the Hearing Panel if a current or former academic advisee is a party in the complaint. Staff who have
worked with or supervised a student who is a party in the complaint will not serve, nor will athletics coaches if a

student-athlete is a party in the complaint.

2. Hearings that Include Third-Parties as Respondents

The College may have limited authority to conduct hearings or carry out internal discipline against thirdparty
Respondents (i.e., those who are not enrolled at or employed by the College). Regardless of the College’s ability to
hold a hearing with a third-party Respondent present, the College will investigate complaints filed and implement
appropriate remedies, possibly including referrals to outside institutions or law enforcement and/or other measures
to remedy the effects of HDSM on the Complainant and the College community.

3. Notice of Composition of the Hearing Panel

Promptly after appointing the members of the Hearing Panel, the Assigned Coordinator will provide simultaneous
written notice to the Complainant and the Respondent, identifying the individuals who will serve on, and chair the
Hearing Panel. If only a portion of the alleged misconduct justifies continuing to the hearing process, the Assigned
Coordinator will also specify in the notice which alleged conduct or violations will be the subject of the hearing.

The Assigned Coordinator will simultaneously notify the parties in writing if there will be a consolidation of HDSM
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complaints. Complaints may be consolidated when allegations arise from the same facts or circumstances and are

made by one Complainant against multiple Respondents or by more than one Complainant against one or more
Respondents.

4. Challenging the Membership of the Hearing Panel

Either the Complainant or the Respondent may challenge the participation of any, or all of the members of the
Hearing Panel for having a conflict of interest, or for having a bias against Complainants or Respondents
generally, or for having a bias against a specific Complainant or Respondent. Challenges can be made by
submitting a petition, in writing, to the Assigned Coordinator. There is a 3 day time limit, following notification
of the membership of the Hearing Panel for submitting a petition. The petition must state the specific reason(s)
for the perceived conflict of interest or bias. The Assigned Coordinator will evaluate objections and determine

whether to replace members of the Hearing Panel.

Any changes in the membership of the Hearing Panel will be provided simultaneously in writing to the Complainant
and the Respondent at least 3 days before the hearing is to take place. Once the membership of the Hearing Panel is
finalized the Assigned Coordinator will provide the Panel with the following documents: the complaint, the
Respondent’s written response to the complaint, the investigative report, and any written responses that the parties

submit regarding the investigative report.

5. Hearing Policies and Procedures

A. Submission of Written Materials by the Complainant and the Respondent. The Assigned Coordinator will
advise both the Complainant and the Respondent that they have 3 days following notification of the
composition of the Hearing Panel to provide the Assigned

Coordinator with a list of witnesses, if any, that either party wants to provide information at the hearing
along with a brief description of each witness’s connection to and/or knowledge of the issues in dispute.
Each party is responsible for providing the Assigned Coordinator with contact information for witnesses they
intend to call during the hearing at this time. The College may not be able to compel witnesses to appear at
a hearing, and the failure of a witness to appear shall not invalidate the complaint resolution process. If
either party wishes to submit an expert analysis report at the hearing it should be submitted to the Assigned
Coordinator at this time. B. Notice of the Hearing Date. Within 7 days after all parties have been notified of
the final composition of the Hearing Panel, the Assigned Coordinator will notify the Complainant, the
Respondent, and any witnesses, or other third parties who will testify regarding the date, time, and location
of the hearing. Both the Complainant and the Respondent will receive lists that include the names of all
persons who will be interviewed during the Hearing.

C. Failure to Appear. Unless there are extenuating circumstances, if either the Complainant or the

Respondent fails to appear before the Hearing Panel, the Hearing Panel will proceed to resolve the complaint



based on evidence and testimony of those who are available to testify. The Assigned Coordinator will
determine what constitutes extenuating circumstances.

D. Language and Disability Accommodations. Requests for language or disability-related accommodations
must be submitted to the Assigned Coordinator no later than 3 days before the hearing. The Assigned
Coordinator will attempt to accommodate such requests, to the extent that they don’t create an undue
technological or financial burden to the College, or to either party in the complaint.

E. Live Hearing. The hearing will be live, but the default hearing procedure will be for the Hearing Panel,
the Complainant and their Advisor, the Respondent and their Advisor, and any witnesses to participate
virtually, with technology enabling the hearing participants to see and hear each other. The Assigned
Coordinator will assure that an audio-visual recording of the hearing is created and make it available to the
parties after the hearing for their inspection and review.

F. No Contact Prior to the Hearing. The Complainant and the Respondent should not contact each other
or members of the Hearing Panel outside of the hearing. Supportive measures may be implemented by the
Assigned Coordinator to reduce or eliminate contact between the parties in the complaint. For example,
students’ housing assignments or course schedules may be altered. Student employees may have their office
assignments or work schedules altered for the duration of the hearing. Employees may have their office
assignments or work schedules altered for the duration of the hearing.

G. Evidentiary Matters. The Complainant and the Respondent will have equal opportunities to present
evidence during the hearing. Formal rules of evidence will not be observed during the hearing. In complaints
alleging sexual misconduct, questions and evidence about the Complainant’s sexual predisposition or prior
sexual behavior are not relevant, unless they are being introduced into the record for the purpose of proving
that someone other than the Respondent committed the alleged conduct, or the questions and evidence
concern specific incidents of the Complainant’s prior sexual behavior with respect to the Respondent and are
offered to prove consent. The College recognizes that the mere fact of a current or previous consensual dating
or sexual relationship between the two parties does not itself imply consent. The College will attempt to
conduct the hearing in a manner that does not inflict additional trauma on the Complainant, the Respondent,
or witnesses.

H. Hearing Procedures. The hearing will be open to a limited number of individuals, including the
members of Hearing Panel, the Assigned Coordinator, the Complainant, the Respondent, and their respective
Advisors. Witnesses will only be present for their own interviews. Both the Complainant and the Respondent
will be provided equal opportunities to make opening and closing statements, to present witnesses, including
fact and expert witnesses, and to proffer inculpatory and exculpatory evidence. The Hearing Panel will have an

opportunity to ask questions of the parties and the witnesses in order to develop evidence through testimony.
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The Chair of the Hearing Panel will resolve any questions concerning procedure or the admission of evidence
or testimony (including the relevancy and reliability of the evidence and testimony). All witnesses are expected
to provide truthful testimony. Students of Hampden-Sydney College are reminded of the Honor Code, which
states: "The Hampden-Sydney student will not lie, cheat, or steal, nor tolerate those who do."

I Cross Examination. In addition to questions posed by the Hearing Panel, each party’s Advisor will have
an opportunity to ask the other party and any witnesses all relevant questions and followup questions,
including those challenging credibility. Both the Complainant and the Respondent will submit their preliminary
lists of cross-examination questions in writing to the Assigned Coordinator 48 hours prior to the
commencement of the hearing. Cross-examinations will be conducted by the Advisors and not the parties to
the complaint. Cross-examinations will be direct, oral, and in real time. Before a Complainant, Respondent, or
witness answers a cross- examination or other question, the Hearing Panel Chair will first determine whether
the question is relevant and explain any decision to exclude a question deemed as not relevant. The Hearing
Panel Chair will oversee cross-examination in order to proscribe aggressive or abusive questioning of any party
or witness.

If a party does not have an Advisor present at the live hearing the College will provide one without fee from a
pool of faculty and staff trained to serve as Advisors. The Advisor will conduct cross-examinations on the
party’s behalf. Requests for an Advisor should be made in writing to the Assigned Coordinator 7 days prior to
the Hearing date, unless extenuating circumstances exist.

If a party or witness is unwilling to be cross-examined in the live hearing the Hearing Panel will not rely on any
statements that were made by that party or witness in reaching a determination of responsibility for the
alleged misconduct. However, the Hearing Panel will not make inferences regarding responsibility based
solely on a party’s or witness’s absence from the hearing or refusal to answer questions.

6. Hearing Outcome

A. The Decision of the Hearing Panel. Following the conclusion of the hearing, the members of the Hearing
Panel will confer. A majority vote of the Hearing Panel will determine whether the evidence presented at the
hearing, as well as the information provided in the investigative report, the parties’ written statements (if
any), and witness testimony establishes that it is more likely than not (i.e., more than 50 percent likely) that
the Respondent committed the alleged HDSM. This preponderance of the evidence standard is the only
evidentiary standard that may be used to resolve a complaint of HDSM. The Hearing Panel will immediately
report their findings and rationale behind the same, along with recommended sanctions, if applicable, to the
Assigned Coordinator.

The Hearing Panel will make a written determination of its findings which will be provided simultaneously and in
writing to the Complainant and Respondent. This document will include the following information:

(1) Allegations of HDSM that constitute the complaint;



(2) The procedural steps taken by the College from the receipt of the complaint through the determination
(including notifications of the parties, interviews with the parties and witnesses, site visits, methods used to
gather other evidence, and hearings held);

(3) Findings of fact supporting the Hearing Panel’s determination;

(4) Conclusions regarding this Policy’s application to the facts;

(5) A rationale for the determination of responsibility made in each allegation;

(6) Disciplinary sanctions to be imposed on the Respondent (if applicable);

(7) A list of any remedies provided by the College to the Complainant that are designed to prevent HDSM from being
a factor in the terms and conditions of an employee’s employment, as well as restore or preserve equal access to
the College’s education programs or activities;

(8) and the College’s appeals procedures and bases for appeals.

The Hearing Panel Chair, or their designee, will draft the first 6 points of the written determination described

above. The Assigned Coordinator will complete the written determination by adding points 7 and 8. If no

appeal is filed, the written determination becomes a final determination on the date on which options to
appeal expire. If an appeal is filed, the written determination becomes a final determination when the result
of the appeal is issued.

B. Sanctions. The purpose of the College’s response to a finding of HDSM is to eliminate it, prevent

reoccurrences, and remedy its effects. Given their role as the decision-makers in the complaint resolution

process, if a majority of Hearing Panel members conclude that a preponderance of the evidence supports a

finding of HDSM under this Policy, they may recommend sanctions. The Assigned Coordinator will consider

these recommendations and then determine sanctions to be applied to the Respondent.

Sanctions may be one of multiple College responses to acts of HDSM. Others may include educational

interventions, changes in campus security practices —including increased monitoring of the location(s) where

HDSM occurred. Sanctions adopted following a finding of

HDSM will depend upon the nature and gravity of the charges, any record of prior discipline for

HDSM, or both. If there is no appeal, sanctions will take effect immediately. In the case of an appeal, sanctions will
not be effective until the resolution of the appeal. An exception to this

Policy will apply if the Dean of the Students concludes that in order to protect the welfare of the

Complainant or the College community it is advisable for any sanctions on a student. Respondent to be effective
immediately and to continue in effect until the appeal process is concluded.

Sanctions applied to student-Respondents may include: disciplinary probation, expulsion from campus
housing, issuing a no-contact order to the Respondent, mandated counseling, educational sanctions (e.g.,

bias awareness training), suspension, or expulsion from the College. If the allegations in the complaint



include Sexual Violence and the sanction is suspension or expulsion, or if a Respondent withdraws from the
College prior to a resolution of a complaint of Sexual Violence, then a notation will be made on the student’s
academic transcript. The notation will state: “Suspended, College prior to a resolution of a complaint of
Sexual Violence, then a notation will be made on the student’s academic transcript. The notation will state:
“Suspended, Dismissed, or Withdrew while under investigation for an offense involving Sexual Violence in
violation of Hampden-Sydney College’s Code of Student Conduct.” If a student who has been suspended
completes the suspension and returns to the College as a student in good standing, the notation will be
removed from their academic transcript. Once sanctions have been determined, the Assigned Coordinator
will simultaneously notify the Complainant and the Respondent of the outcome of the hearing and sanctions
imposed in writing. The full Hearing Panel report will follow.

C. Accommodations and Corrective Action. Once the hearing has concluded, and if there has been a
finding of HDSM the Assigned Coordinator will meet with the Complainant to determine what, if any
accommodations should be made. The Assigned Coordinator will notify the Complainant in writing of the
accommodations the College will provide. If any of these accommodations affect the Respondent, the
Assigned Coordinator will notify the Respondent in writing. Any party may request, and the Assigned
Coordinator may provide, additional accommodations or support services as warranted following the
adjudication of a formal complaint.

D. Preventing Retaliation. Retaliation includes intimidation, threats, or coercion of individuals for the

purpose of interfering with any rights or privileges under this Policy, or because an individual has made a report

or complaint under this Policy or has participated, or refused to participate in any manner in a HDSM
investigation or hearing.

Publicly releasing confidential documents (e.g., on social media) that are part of the complaint resolution
process, including the complaint, the investigative report, the recording of the hearing, or Hearing Panel
determination, may constitute retaliation under this Policy. In order to prevent retaliation the College will
maintain confidentiality regarding the identities of any individual(s) who has made a report or filed a formal
complaint of HDSM, any Complainant, any Respondent, and any witness, except as required by law, or to carry
out the purposes of this Policy (e.g., conduct of an investigation, hearing, or appeal).

Charges against a student for code of conduct violations that do not involve HDSM, but arise from the same
facts or circumstances as a report or complaint of HDSM that are made for the purpose of interfering with any
rights an individual has under this Policy constitute retaliation. Complaints alleging retaliation may be filed
according to the grievance procedures for HDSM specified in this Policy.

The Assigned Coordinator will take steps to prevent retaliation against persons who participated, or were
asked to participate in the resolution of a complaint under this Policy by briefing them on how to report

retaliation and their options for filing a complaint under this Policy if they do become a target of retaliation,
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following up with them to ensure that there have been no retaliatory actions, and providing appropriate
education for the College community, as necessary to prevent or eliminate retaliation.

E. Outcome Letter. Within 7 days following the conclusion of the hearing, the Assigned Coordinator will
issue an outcome letter simultaneously to each party in the complaint. If sanctions are imposed, the
outcome letter will describe the disciplinary actions taken, the date disciplinary actions are imposed, and
the duration of the sanction(s). If there has been a finding of Sexual Violence against a student Respondent
and the sanctions include suspension or expulsion, or if the student withdraws from the College prior to the
completion of the complaint resolution process, the outcome letter will notify the Respondent that one of
the following statements outlined in the next section will appear on Respondent’s academic transcript. F.

Academic Transcript Notations.

(1) If sanctions include suspension of a student Respondent for offenses of Sexual Violence, the
Registrar of the College will place a prominent notation on the student’s academic transcript stating,
“Suspended for an offense involving Sexual Misconduct in violation of Hampden-Sydney College’s Code
of Student Conduct.”

(2) If sanctions include expulsion of a student Respondent for offenses of Sexual Violence, the
Registrar of the College will place a prominent notation on the student’s academic transcript stating,
“Expelled for an offense involving Sexual Misconduct in violation of Hampden-Sydney College’s Code of
Student Conduct.”

(3) If a Student-Respondent in a complaint involving Sexual Violence withdraws from the College
before the complaint resolution process concludes, the Registrar of the College will place a prominent
notation on the student’s academic transcript stating, “Withdrew prior to the conclusion of a complaint
resolution procedure for an offense involving Sexual Misconduct in violation of Hampden-Sydney
College’s Code of Student Conduct.” (4) If a student Respondent is subsequently found not responsible
for offense(s) that gave rise to the transcript notation, the statement will be expunged from the student’s

academic transcript.

Notice of a student Respondent’s suspension will be expunged from the student’s academic transcript if the
student: (1) completes the term of the suspension and any conditions thereof, and (2) has been found by the
Title IX Coordinator to be in good standing upon any subsequent readmission to the College.

G. Confidentiality and Disclosure. All documents prepared in anticipation of the hearing, including:
the complaint, the investigative report, notice of the hearing, pre-hearing submissions, documents, testimony,

or other information introduced at the hearing, and the final outcome letter may not be further disclosed,
except as authorized by law).
7. Appeals

The Complainant and/or the Respondent may appeal the decision of the Hearing Panel and/or the sanction imposed
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on the Respondent within 7 days from the date the outcome letter is received. Both the decision of the Hearing
Panel and the sanction(s) imposed on the Respondent are open to appeal, and may be appealed simultaneously.
A. Appeals of the Hearing Panel’s Decision Regarding Responsibility. The only permissible grounds for an
appeal are: (1) availability of new germane evidence that was not, despite the due diligence of the parties,
available at the time of the hearing; (2) procedural irregularity during the resolution process that affected the
outcome of the matter; and/or (3) the Assigned Coordinator, Investigator(s), or Hearing Panel members had a
conflict of interest or bias for or against Complainants or Respondents generally, or the individual

Complainant or Respondent, that affected the outcome of the complaint resolution process.

B. Appeals of the Sanctions. The Complainant may appeal on grounds that the sanctions are insufficient

to achieve the Policy’s goals of eliminating acts of HDSM, preventing reoccurrence of such acts, and

remedying the effects of HDSM, and the Respondent may appeal on the grounds that the sanctions are

excessive.

C. The Appeals Procedure. The Assigned Coordinator will ensure that the decision makers for appeals do
not have a conflict of interest, or bias for or against Complainants or Respondents generally, or an individual
Complainant or Respondent. The respective appellate decision-maker will immediately determine if the
appeal is viable (e.g., submitted within the applicable time limit and justified under one of the established
bases for appeal) and simultaneously notify both parties in writing whether or not the appeal can go forward.
Both parties will have 7 days from the decision-maker’s notification to submit a written statement to the
decision maker in support of, or challenging the outcome of the hearing.

Appeals must be made in writing to the Dean of Students, who will notify the Assigned Coordinator that an
appeal has been received. After reviewing the evidence from the hearing, including the recording of the
hearing, the Dean of Students will determine if: (1) the decision of the Hearing Panel should stand; or (2) the
decision of the Hearing Panel should be overturned; or (3) additional evidence should be obtained before
making an appellate decision. If the Dean of Students decides to overturn the decision of the Hearing Panel,
or that additional evidence should be obtained, the Dean will consult with the Assigned Coordinator on the
appropriate steps to take to come to a final resolution of the complaint. The Dean of Students will notify the
Assigned Coordinator, the Complainant, and the Respondent simultaneously in writing of the decision and
actions to be taken. There is no further appeal.

8. Documentation

The College will retain documentation (including but not limited to the written complaint, notifications, the
investigative report, any written findings of fact, petitions for appeal, and any written communication between the
parties) for at least 7 years.

Appendix A: Glossary (here)

Appendix B: Threat Assessment in Cases Involving Sexual Violence Against a Student



(Under VA. Code §23-9.2:15)

Following the initial assessment of a report regarding “sexual violence”, which means physical sexual acts

perpetrated against a person’s will or where a person is incapable of giving consent, the Title IX Coordinator will

promptly forward such a report to the College’s Sexual Violence Review Committee. All information then known

about the incident of sexual violence will be evaluated. Such information includes, if known, the names and/or any

other information that personally identifies the Complainant, the Respondent, any witnesses, and/or any other third

parties with knowledge of the reported incident.

1. Sexual Violence Review Committee (SVRC)

The Sexual Violence Review Committee will evaluate every report of Sexual Violence. The SVRC will convene (in

person, by telephone, or by videoconference) within 72 hours after receiving information from the Title IX

Coordinator, as described above, and will convene again, as necessary, to review new information as it becomes

available. The SVRC is a sub-committee of the College’s Threat Assessment Team which shall include: (1) the Title IX

Coordinator, (2) a representative of the Campus Police Department (the “Law Enforcement Representative”), and (3)

The Director of Housing and Residential Life (the “Student Life Representative”).

The College’s Sexual Violence Review Committee operates pursuant to Va. Code §23-9.2:15 and has access, under

Virginia law, to certain otherwise confidential information, including law enforcement records, criminal history

record information, as provided in Va. Code §19.2-389 and §19.2-389.1; health records, as provided in Va. Code

§32.1-127.1:03; College disciplinary, academic and/or personnel records; and any other information or evidence

known to the College or to law enforcement. The SVRC may seek additional information about the reported incident

through any other legally permissible means.

2. Health and Safety Threat Assessment

a. Risk Factors. SVRC will determine whether the reported information and any other available information provides

a rational basis for concluding that there is a threat to the health or safety of the Complainant or to any other

member of the College community. The team will make this determination based upon a review of the totality of the

known circumstances, and will be guided by a consideration of the following factors (the “Risk Factors”):

* Whether the Respondent has prior arrests, is the subject of prior reports and/or complaints related to any form of
Prohibited Conduct, or has any history of violent behavior;

¢ Whether the Respondent has a history of failing to comply with any College No-Contact

Directive, other College protective measures, and/or any judicial protective order;

¢ Whether the Respondent has threatened to commit violence or any form of Prohibited Conduct;
¢ Whether the Prohibited Conduct involved multiple Respondents;
¢ Whether the Prohibited Conduct involved physical violence. “Physical violence” means exerting control over

another person through the use of physical force. Examples of physical violence include hitting, punching, slapping,
kicking, restraining, choking and brandishing or using any weapon;

e Whether the report reveals a pattern of Sexual Violence (e.g., by the Respondent, by a particular group or
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organization, around a particular recurring event or activity, or at a particular location); ® Whether the Sexual
Misconduct was facilitated through the use of “date-rape” or similar drugs or intoxicants;

¢ Whether the Sexual Misconduct occurred while the Complainant was unconscious, physically helpless or unaware
that the misconduct was occurring;

¢ Whether the Complainant is (or was at the time of the Sexual Misconduct) a minor (under 18); and/or

¢ Whether any other aggravating circumstances or signs of predatory behavior are present.

b. Disclosure(s) of Information to Law Enforcement. Pursuant to Virginia law, the SVRC is required to disclose

information about alleged Prohibited Conduct to law enforcement in the following circumstances:

(1) If SVRC (or, in the absence of consensus within the team, the Law Enforcement Representatives)

concludes that there is a significant and articulable threat to the health or safety of the Complainant or to any
other member of the College community and that disclosure of available information (including the names and any
other information that personally identifies the Complainant, the Respondent, any witnesses, and/or any other
third parties with knowledge of the reported incident) is necessary to protect the health or safety of the
Complainant or other individuals, the Law Enforcement Representative will immediately disclose the information
to the law enforcement agency that would be responsible for investigating the alleged act of Sexual Violence. The
SVRC will make this determination based upon a review of the totality of the known circumstances and
consideration of the list of Risk Factors. The Title IX Coordinator will promptly notify the Complainant whenever
such disclosure has been made. If the law enforcement agency that would be responsible for investigating the
alleged act of Sexual Misconduct is located outside of the United States, this disclosure is not required by Virginia
law.

(2) If the alleged act of Prohibited Conduct constitutes a felony violation of the Code of Virginia, the Law
Enforcement Representative will so inform the other members of the SVRC and will, within 24 hours, (i) consult with
the appropriate Commonwealth’s Attorney or other prosecutor who would be responsible for prosecuting the
alleged act of Prohibited Conduct (the “Prosecuting Authority”), and (ii) disclose to the Prosecuting Authority the
information then known to SVRC. This disclosure is required by Virginia law where the alleged act of Sexual
Misconduct would violate Article 7 (§18.2- 61 et seq.) of Chapter 4 of title 18.2 of the Code of Virginia. Such
disclosure will exclude the names and any other information that personally identifies the Complainant, the
Respondent, any witnesses, and/or any other third parties with knowledge of the reported incident (the “Identifying
Information”), unless the Identifying Information was disclosed to law enforcement under the health and safety
exception described in paragraph (a), above, in which case the Identifying Information also will be disclosed to the
Prosecuting Authority. If the Law Enforcement Representative declines to so consult with the Prosecuting Authority,
any member of the SVRC who individually concludes that the alleged act of Sexual Misconduct would constitute
such a felony violation may consult with the Prosecuting Authority and make the required disclosure(s) in the

manner and within the timeframe set forth above. The SVRC will reconvene as necessary to continue to evaluate
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whether any new or additional information received triggers any further obligation(s) under the Clery Act or with
respect to any child protective service agency, and will direct the Title IX Coordinator to take such further actions, as
necessary. Appendix C: Campus Sexual Assault Victims’ Bill of Rights The "Campus Sexual Assault Victims' Bill of
Rights" exists as a part of the campus security reporting requirements, commonly known as the Jeanne Clery Act, of
the federal law that establishes all student aid programs, the Higher Education Act of 1965.

The United States Congress enacted the "Campus Sexual Assault Victims' Bill of Rights" in 1992 as a part of the
Higher Education Amendments of 1992 (Public Law: 102-325, section 486(c)). It was signed into law by President
George Bush in July of 1992.

This law requires that all colleges and universities (both public and private) participating in federal student aid
programs afford sexual assault victims certain basic rights.

It also requires the school to notify victims of their option to report their assault to the proper law enforcement
authorities. Schools found to have violated this law can be fined or lose their eligibility to participate in federal
student aid programs. Complaints about schools that have failed to comply with this law should be made with the
U.S. Department of Education. Public Law: 102-325, section 486(c)

¢ Accuser and accused must have the same opportunity to have others present.

¢ Both parties shall be informed of the outcome of any disciplinary proceeding.

e Survivors shall be informed of their options to notify law enforcement.

e Survivors shall be notified of counseling services.

e Survivors shall be notified of options for changing academic and living situations.
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Hampden-Sydney College Harassment and Discrimination Policy for Staff

Article I. Introduction

1. Policy Overview

Hampden-Sydney College is committed to maintaining and strengthening an environment founded on civility and
respect. Articles | and Il of this policy describe prohibited harassment and discrimination, including sexual
misconduct (hereafter abbreviated as “HDSM”). Articles Il through VI establish procedures for responding to HDSM.
The topics addressed in this policy may be subject to various state and/or federal laws, and it is the College’s intent
that this Policy comply with all applicable laws. However, in the event of any conflict, discrepancy, or inconsistency
between this Policy and applicable law, the College will endeavor to apply governing law in lieu of any contrary terms
of this Policy.

2. Notice of Nondiscrimination

While exempted from Subpart C of Title IX of the Higher Education Amendments of 1972, 20 U.S.C. §

1681 et seq. (“Title IX”) with respect to its admission and student recruitment activities, Hampden-Sydney College (the
“College”) does not discriminate, and prohibits discrimination by students, employees, and third parties on the basis
of the following protected categories: race, color, sex (including pregnancy, sexual orientation, gender identity and
gender expression), religion, age, national or ethnic origin, family medical or genetic information, disability, familial,
or veteran status, or any other category protected by state or local law, in the operation of its educational programs,
community social activities or programs, and with respect to employment. Federal regulations promulgated under the
following statutes provide the minimum protections against harassment and discrimination: the Equal Pay Act of
1963; Title VI and Title VIl of the Civil Rights Act of 1964; the Age Discrimination in Employment Act of 1967; Title IX of
the Higher Education Amendments of 1972; the Rehabilitation Act of 1973; Title | and Il of the Americans with
Disabilities Act (ADA) of 1990, the Uniformed Services Employment and Reemployment Rights Act (USERRA) of 1994
and the Genetic Information Nondiscrimination Act of 2008. Other applicable policies are specified in the Code of
Student Conduct located in The Key: The Hampden-Sydney College Student Handbook, the Faculty Handbook, and the
Employee Handbook. In particular, students pledge to be bound by the Code of Conduct which states:

“The Hampden-Sydney Student will behave as a Gentleman at all times and all places.” and the Honor Code which
states: “The Hampden-Sydney student will not lie, cheat or steal, nor tolerate those who do.”

Discrimination is inequitable treatment that occurs: (1) because of an individual’s actual or perceived membership in
one or more of the protected categories listed in the College’s non-discrimination statement; and (2) which has the
effect of excluding an individual from participation in, denying an individual the benefits of, or otherwise adversely
affecting a term or condition of an individual’s employment, education, living environment, or participation in a
College educational program or activity. This includes failing to provide reasonable accommodations, consistent with
state and federal law, to persons with disabilities under the ADA or Rehabilitation Act.
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Harassment is a form of discrimination in which unwelcome verbal, visual, or physical conduct is directed toward an
individual because of an individual’s actual or perceived membership in one or more of the protected categories
listed in the College’s non-discrimination statement. Conduct does not have to include an intent to harm, be directed
at a specific person, or involve repeated incidents to be prohibited under this policy. Conduct violates this Policy
when it creates a hostile environment — meaning that the unwelcome conduct is sufficiently severe, or pervasive, and
that it interferes with an individual’s employment, academic performance or participation in College programs or
activities, and creates a working, learning, program, or activity environment that a reasonable person would find
intimidating, hostile, or offensive.

Questions about any aspect of the College’s Harassment and Discrimination Policy, including those related to Title IX,
should be directed to Hampden-Sydney College’s Title IX Coordinator. The College’s Title IX Coordinator and 504
Coordinator is Ms. Melissa Wood. Her office is in 101 Student Health Center and she can be reached by telephone at
434-223-6061, or by email: mwood@hsc.edu.

Questions about Title IX of the Higher Education Amendments Act, Title VI of the Civil Rights Act, Title Il of the
Americans with Disabilities Act, or the Rehabilitation Act can also be directed to the U.S.

Department of Education’s Office for Civil Rights (OCR), available online at the following link:

https://www?2.ed.gov/about/offices/list/ocr/index.html. The District of Columbia office for the Office of Civil Rights
serves as the regional field office for Virginia. The postal mail address is: U.S. Department of

Education, Office of Civil Rights, 400 Maryland Avenue, S.W., Washington, D.C. 20202. Telephone: 1- 800-421-3481.
Email: ocr@ed.gov.

For faculty, staff, and student-employees of the College, questions about Title VII of the Civil Rights Act, the Equal
Pay Act, Title | of the Americans with Disabilities Act, the Rehabilitation Act, the Age Discrimination in Employment
Act, or the Genetic Information Nondiscrimination Act can also be directed to the Equal Employment Opportunity
Commission (EEOC). The postal mail address for the Richmond Office of the EEOC is 400 N. Eight Street, Suite 350,
Richmond, VA, 23219. Telephone: 1-800- 669-4000. Email: info@eeoc.gov.

Questions about the Uniformed Services Employment and Reemployment Rights Act can also be directed to the US
Department of Labor, Office of Veterans Employment and Training Service. The postal mail address for the office is:
200 Constitution Avenue, NW, Washington, D.C. 20210. Telephone:

1-866-4-USA-DOL, Website: www.dol.gov/agencies/vets.

3. Applicability of this Policy

The purpose of this Policy is to eliminate HDSM based on the protected categories listed above, prevent
reoccurrences, and remedy its effects. Except where noted, this Policy applies to any allegation of HDSM made by or
against a student or an employee of the College, or a third party (e.g., a visiting student or an independent

contractor). The Policy applies if the conduct at issue has the potential to interfere with an individual’s participation
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in, or experience of, the College’s academic, educational, athletic, extracurricular programs, or activities, based on
any of the protected categories listed above. HDSM that occurs off campus, during study abroad programs, on field
trips, at parties, or sporting events, etc. falls under the jurisdiction of this Policy if it has the potential to interfere
with an individual’s ability to participate in, or benefit from the College’s programs or activities. The College’s
jurisdiction over implementation and enforcement of the policy applies to all HDSM that occurs on campus or on
College- owned properties, whether or not the Complainant and/or Respondent are students or employees of the
College. However, the College’s disciplinary authority may not extend to third parties who are not students or
employees of the College. In the case of allegations of HDSM, unless otherwise stated, this Policy supersedes and
applies in lieu of all other procedures and policies set forth in any other document containing College policies
and/or procedures.

4. Periods of Limitations for Filing Complaints

A complaint of HDSM may be filed with the College at any time, regardless of the amount of time that has passed
between the alleged incident(s) and the decision to file a complaint. However, the College strongly encourages
individuals to file complaints promptly in order to preserve evidence for potential legal or disciplinary proceedings.
Delays in filing a complaint may compromise the College’s efforts to eliminate HDSM, prevent reoccurrences, and
remedy its effects.

A student seeking to file a complaint of discrimination with the US Department of Education based on race, color,
national or ethnic origin, sex, disability, or age must ordinarily file their complaint within 180 calendar days following
the last act of alleged discrimination. More information is available at:
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html?src=rt .

An individual seeking to make a complaint of employment discrimination to the EEOC has 180 calendar days to file
their complaint. This 180-day filing deadline is extended to 300 days if the complaint also is covered by a state or
local anti-discrimination law. More information is available at: https://www.eeoc.gov/federal-sector/filing-formal-
complaint.

5. Definitions Applicable to this Policy

Underlined terms used in this Policy are defined in the glossary in Appendix A. This Policy acknowledges that some
students are also employees of the College and covered by prohibitions of harassment and discrimination based on
employment status. Additionally, some employees of the College are also students at the College and covered by
prohibitions of harassment and discrimination based on student status.

Article Il. Statements of Policy

This Policy is designed to protect the rights and needs of all parties involved in all complaints of HDSM.
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Creating a non-discriminatory environment is the responsibility of all members of the community. The College

strongly encourages prompt reporting of all types of HDSM and is committed to a timely and fair resolution of

complaints.

HDSM refers to unequal treatment of individuals, based on one or more of the protected classes, that is sufficiently

severe or pervasive to unreasonably interfere with or limit the individual's opportunity to participate in or benefit

from a College program or activity, or that otherwise adversely affects a term or condition of a student’s education

or living environment, or a term or condition of an individual’s employment with the College. With respect to

employment, prohibitions on HDSM apply to advertising, recruiting, applications, hiring, job assignments,

promotions, pay, benefits, discipline, and discharge. A wide range of behaviors falls within the general definition of

prohibited HDSM under this Policy. Key determining factors are that the behavior is unwelcome, based on a

protected category, and is reasonably perceived as offensive and objectionable under both a subjective and

objective assessment of the conduct. Under this Policy a single, isolated incident of harassment alone may create a

hostile environment if the incident is sufficiently severe. The more severe the conduct, the less need there is to

show a repetitive series of incidents to create a hostile environment, particularly if the harassment is physical. The

determination of whether an environment is hostile must be based on all of the circumstances. These circumstances

could include, but are not limited to:

¢ The frequency of the conduct;

¢ The nature and severity of the conduct;

¢ Whether the conduct was physically threatening;

¢ Whether the conduct was directed at more than one person;

¢ Whether the conduct arose in the context of other discriminatory conduct;

¢ Whether a statement is a utterance of an epithet that engenders offense in an employee or a student or offends
by mere discourtesy or rudeness; and/or

¢ In complaints in which a faculty member is a Respondent, whether the conduct deserves the protections of
Academic Freedom.

Offensive or derogatory comments, or other unwelcome verbal, visual, or physical conduct based on any protected

category violates this Policy if the conduct creates an intimidating, hostile, or offensive learning, living, or working

environment, or interferes with an employee’s work performance or a student’s ability to benefit from or participate

in the College’s academic programs or activities.

1. Harassment and Discrimination Based on Race and/or Color

Includes unequal treatment as defined in Article Il based on an individual’s membership in one or more racial groups,

including White, Black or African American, American Indians and Alaska Native, Asian American, and Native

Hawaiian and Other Pacific Islander. Racial discrimination also includes discrimination on the basis of an immutable

characteristic associated with race, such as skin color, hair texture, or certain facial features. Race and color are not
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synonymous. Color discrimination occurs when a person is discriminated against based on the lightness, darkness, or
other skin color characteristic of the person (e.g., showing a preference for individuals of one race with lighter skin

than other individuals of the same race), and applies to individuals of all races.

2. Harassment and Discrimination Based on Ethnicity or National Origin

Includes unequal treatment as defined in Article Il based on an individual’s birthplace, their ancestry, culture, or
linguistic characteristics that are closely associated with an ethnic or national origin group.

Ethnic groups include individuals from regions of the world that do not conform to a particular nation state (e.g.,
Kurds). Under this Policy equal educational or employment opportunities will not be denied because of marriage or
association with persons of a national origin group, membership or association with specific ethnic promotion
groups, or a surname associated with a national origin group. The College will not base a decision on a job applicant’s
or an employee's foreign accent unless effective spoken communication in English is required to perform job duties
and the individual's accent materially interferes with their ability to communicate in English. An English (or foreign
language) fluency requirement is permissible if it is required for the effective performance of the position for which
itis imposed.

3. Harassment and Discrimination Based on Religion

Includes unequal treatment as defined in Article Il based on an individual’s religious beliefs or lack of religious
beliefs. The term religion includes all aspects of an individual’s religious observance and practice. The College will
reasonably accommodate the religious beliefs and practices of students, job applicants and employees, unless doing
so would cause more than a minimal burden on the operations of the College. Flexible scheduling, voluntary shift
substitutions or swaps, job reassignments, lateral transfers, and exceptions to dress or grooming rules are examples
of accommodating an employee's religious beliefs. Allowing a student to live in a dormitory space that has a kitchen
is an example of accommodating dietary practices associated with a student’s religious beliefs. If a student’s or
employee’s religious beliefs are closely held and take the place of religion in their life, the College will attempt to
provide accommodations. Accommodations are not limited to individuals who belong to mainstream religious
groups.

4. Harassment and Discrimination Based on Age

Includes unequal treatment as defined in Article Il based on an individual’s age, if the individual employee or student
is 40, or older. The Age Discrimination in Employment Act permits employers to favor older workers based on age
even when doing so adversely affects a younger worker who is 40 or older.

5. Harassment and Discrimination Based on Disability

Includes unequal treatment as defined in Article Il based on an individual’s disability, as defined by the
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Americans with Disabilities Act or the Rehabilitation Act. An individual with a disability is a person who: (1) has a
physical or mental impairment that substantially limits one or more major life activities (e.g., walking, seeing, hearing
, speaking, breathing, learning, caring for one’s self, performing manual tasks);

(2) has a record of having had such an impairment; or (3) is perceived as having such an impairment.
The College will make a reasonable accommodation for the known disability of a qualified student, applicant for

admissions or employment, or an employee if it would not impose an undue burden on the operations of the
College. A qualified employee or job applicant with a disability is an individual who, with or without reasonable
accommodation, can perform the essential functions of the job in question.

Students and employees seeking accommodations must contact the Title IX and 504 Coordinator, Ms.

Melissa Wood, to discuss accommodations requested and documentation that may be required. Her

office is in 101 Student Health Center and she can be reached by telephone at 434-223-6061, or by

email. mwood@hsc.edu.

Reasonable accommodations offered by the College may include, but are not limited to, making existing facilities
readily accessible to and usable by persons with disabilities, purchasing or modifying equipment or devices, adjusting
or modifying examinations, and training materials.

6. Harassment and Discrimination Based on Family or Genetic Information

Includes unequal treatment as defined in Article Il based on an individual’s family or genetic information, including
information about an individual’s genetic tests; information about the genetic test of a family member; family
medical history; requests for and receipt of genetic services by an individual or a family member; and genetic
information about a fetus carried by an individual or family member or of an embryo legally held by an individual or
family member using assisted reproductive technology.

7. Harassment and Discrimination Based on Familial Status

Includes unequal treatment as defined in Article Il based on an individual’s status as married or unmarried and an
individual’s status as a biological parent, adoptive parent, foster parent, legal guardian, or as a person without
dependent children.

8. Harassment and Discrimination Based on Veteran’s Status

Includes unequal treatment as defined in Article Il based on a job applicant’s or employee’s past or current service as
a member of the uniformed services, or their application to serve in the uniformed service. The College will not deny
such individuals initial employment, reemployment, retention in employment, promotion, or any benefit of
employment. An employee has the right to be reemployed in their College job with the benefits they would have
attained if they had not been absent due to military service, when they have left their college job to serve in the
uniformed service as long as the employee: (1) provides advanced written or verbal notice of their service to their
supervisor; (2) has five years or less of cumulative service in the uniformed services while employed by the College;

(3) returns to work or applies for reemployment in a timely manner after conclusion of their service; and (4) has not
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been separated from uniformed service with a disqualifying discharge or under other than honorable conditions.
Employees who leave their job to perform military service have the right to continue their existing employer-based
health insurance plan for themselves and their dependents for up to twenty-four months while they are in the
military.

9. Harassment and Discrimination Based on Pregnancy

Includes unequal treatment as defined in Article Il based on pregnancy, childbirth, or related medical conditions,
including abortion. Pregnancy discrimination is a specific type of sex discrimination. Female job applicants or
employees, including student-employees, affected by pregnancy or related medical conditions, must be treated in
the same manner, with respect to hiring decisions or other terms and conditions of employment, as other job
applicants or employees who are similar in their ability or inability to work. Pregnant employees are permitted to
work as long as they are able to perform their major job functions. When an employee has been absent from work as
a result of a pregnancy related condition and recovers the College will not require her to remain on leave until the
baby’s birth. If an employee is temporarily unable to perform her major job functions due to pregnancy, the College
will treat her similarly to other temporarily disabled employees, including provision of options for light duty,
modified tasks, alternative assignments, short-term paid medical disability leave, or leave without pay, as applicable
under the Family and Medical Leave Act of 1993. Additionally, some impairments resulting from pregnancy (e.g.,
gestational diabetes) may be disabilities under the Americans with Disabilities Act (ADA). The College will provide a
reasonable accommodation for a disability related to pregnancy, absent undue hardship (significant difficulty or
expense).

Employees with pregnancy related disabilities will be treated the same as other temporarily disabled employees for
accrual and crediting of seniority, vacation calculations, pay increases, granting of temporary disability benefits and
with regards to eligibility for tenure, promotion, and for sabbaticals for faculty.

Female students affected by pregnancy, or pregnancy related conditions will be granted excused absences from
classes or other College activities for as long as their doctor deems necessary. These students will be allowed to
return to the same academic and extracurricular status as before their medical leave commenced and will be given
an opportunity to make up any work missed while they were out on leave. If a faculty member’s grading is based in
part on class participation or attendance and a student misses class because of pregnancy or childbirth, the student
will be allowed to make up participation or attendance credits. The College will also provide pregnant students with
any special services or accommodations that it provides to students with other types of temporary medical
disabilities, including on-line instruction or tutoring.

10. Harassment and Discrimination Based on Sex, Sexual Orientation, Gender Identity, or Gender Expression
Includes unequal treatment as defined in Article Il based on an individual’s biological sex, sexual orientation, gender
identity, or gender expression. Prohibitions against harassment and discrimination based on biological sex apply to

both males and females. Gender identity refers to an individual’s inner sense of having a particular gender, which
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may or may not correspond to their gender at birth. In contrast, gender expression refers to the ways that an
individual presents their gender through means such as appearance, behavior, grooming, and/or dress. Sexual
orientation describes a person’s emotional, romantic, or sexual attraction to individuals of a particular gender.

The College defines harassment based on sex (i.e., sexual harassment) as Sexual Misconduct which is further
explained in section 11.

11. Harassment and Discrimination in the Form of Sexual Misconduct

Sexual misconduct occurs when there is unwelcome conduct of a sexual nature that a reasonable person would find
to be so severe, or pervasive, and objectively offensive that it effectively denies a person equal access to the
College’s educational programs or activities. Conduct can be verbal, visual, or physical. Examples include the use of
sexual slurs, unwelcome sexual touching, and non-consensual sexual intercourse. Sexual misconduct also occurs
when there is unwelcome verbal, visual, or physical conduct, not necessarily of a sexual nature, that a reasonable
person would find to be so severe, or pervasive, and objectively offensive that it effectively denies a person equal
access to the College’s educational programs or activities, and that is perpetrated because of the target individual’s
sex. Examples include publicly posting non-sexual slurs on campus or in social media, damaging or destroying an
individual’s property, or physically assaulting an individual, because of the individual’s biological sex, sexual
orientation, gender identity, or gender expression. Sexual misconduct, as defined in this Policy, encompasses a wide
spectrum of prohibited behaviors, from the use of a sexual slur, to acts of sexual violence.

A. Types of Sexual Misconduct

(1) Quid Pro Quo sexual harassment against a student occurs when decisions regarding grades,

housing, scholarships, or participation in college activities and programs are conditional based on

submission to requests for sexual favors. An employee is subject to tangible employment action sexual
harassment when a term or condition of employment (e.g., pay or an employment benefit) is promised to

an employee, or withheld from an employee because of the employee’s response to a superior’s request

for sexual favors.

(2) Sexual violence. State law on sexual assault and other forms of sexual violence can be confusing,

in part because terms such as sexual assault, rape, etc., have definitions that may vary across states.

Given that this Policy applies to prohibited acts of sexual misconduct in the College’s academic programs

and activities anywhere in the United States or in the world, this Policy does not adhere to a particular

state’s criminal or civil definitions of acts of sexual violence.

a. Sexual assault is an actual, attempted, or threatened sexual act with another person without

that person’s consent. Sexual assault occurs when any of the following conditions are true:

¢ Intentional and unwelcome sexual touching (including undressing or
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sexually exposing another person) without their consent is nonconsensual touching. It also includes coercing or
forcing, or attempting

to coerce or force another person to touch you, touch themselves, or a third party;

¢ Any sexual act where force, violence, coercion, or deception is used to engage in sexual conduct without the
consent of another individual;

¢ Any sexual conduct with an individual who is unable to give consent;

¢ Allowing others to have sex with an incapacitated person;

¢ Sexual Intimidation, which includes, but is not limited to, stalking, cyberstalking, bullying, or cyber-bullying;

* Hazing of a sexual nature; and

¢ Rape or attempted rape. This Policy defines rape as an act of completed or attempted sexual intercourse or
penetration (i.e., anal, oral, or vaginal), however slight, with any body part or any object, by one person upon
another person without consent — non-consensual sexual intercourse.

b. Domestic Violence includes acts of verbal, visual, and physical abuse committed by a current or

former spouse of the victim, by a person with whom the victim shares a child in common, by a

person who cohabitates with or previously cohabitated with the victim as a spouse or intimate

partner, or by any other person against an adult or youth victim who is protected from that

person’s acts under the domestic or family violence laws of a U.S. state.

c.Dating Violence also known as known as intimate partner violence, is controlling, abusive, or

threatening behavior that takes place in the context of a romantic or intimate relationship. It

can occur in heterosexual, homosexual, asexual, or other relationships. Dating violence may

include verbal, emotional, physical, or sexual abuse, or a combination of these behaviors.

d. Stalking occurs when an individual engages in a course of conduct directed at a specific

person that would cause a reasonable person to fear for their safety, or the safety or others, or

suffer substantial emotional distress.

e. Sexual Exploitation is any act of taking non-consensual sexual advantage of another

person for one’s own advantage or benefit, or to benefit a third-party.

Sexual exploitation includes, but is not limited to:

¢ Causing or attempting to cause the incapacitation of another person to gain a sexual
advantage over that person;

¢ Prostituting another person or benefiting from such activity;

* Non-consensual videotaping, photographing, or audio-recording of sexual activity and/or

the non-consensual distribution of these materials to others (whether or not the
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original recording was consensual); ® Exceeding the boundaries of consent (e.g., allowing

a third-party to observe consensual sex without knowledge or consent from all parties);
¢ Knowingly transmitting a sexually transmitted infection or disease (including HIV) to

another person.
B. Understanding Consent and Incapacitation
Consent is informed and given actively without coercion or implied threat. It can be verbal or non-verbal (e.g.,
reciprocal actions) and it unambiguously indicates a willingness to participate in a mutually agreed-upon sexual
activity. The person who initiates a sexual act is responsible for acquiring consent. Consent cannot be gained
by ignoring or acting in spite of the objections of another. Consent cannot be inferred from silence, passivity,
or a lack or resistance. It cannot be inferred from a current or previous dating or sexual relationship or the
existence of such a relationship with anyone else. As a matter of law, some persons can never consent to
sexual activity — including people under the age of 18 and intellectually disabled people (if their disability was
reasonably knowable). Hampden-Sydney College policy prohibits consensual relationships between non-
student employees and students enrolled at the College unless the student is also the employee’s spouse.
Incapacitated individuals cannot give consent. Individuals are incapacitated when they are asleep or
unconscious, or because they are mentally or physically unable to make informed, rational judgments (e.g., as
a result of drug or alcohol usage). A person who knew, or should have known, that an individual was
incapacitated and proceeds to engage in an act of sexual intercourse or penetration has committed rape.
A person experiencing a blackout from alcohol or drug use may, or may not be incapacitated. The National
Institute on Alcohol Abuse and Alcoholism writes: “Blackouts are periods of amnesia during which a person
actively engages in behaviors like walking and talking, but does not create memories for these events as they
transpire.” A person’s ability to make rational decisions regarding sex, (i.e., to understand Who, What, When,
Where, Why, and How with respect to a sexual activity) may, or may not be intact during a blackout state.
Examples of non-consensual sexual behaviors include:
¢ Having sex or attempting to have sex with an unconscious or semi-conscious person.
¢ Having sex or attempting to have sex with someone who is asleep or passed out.
¢ Having sex or attempting to have sex with someone who has said “no.”

¢ Having sex with someone who is not reciprocating body movement.

¢ Allowing another person to have sex with your sexual partner without their consent. ¢ Having someone perform

sexual acts as a condition of acceptance into a fraternity or athletic organization, or any other organization
affiliated with the College. This includes acts of intercourse; penetration of the vagina, anus or mouth with any

object; being made to facilitate the abuse of another; assisting with physically assaulting another’s genitals; or
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purchasing or providing alcohol or drugs to another for the purposes of facilitating a sexual assault (includes all
forms of sex-based hazing).

¢ Having sex with a person who is vomiting, unable to stand without assistance, or has
had to be carried to another location.

¢ Telling someone you will disclose their sexual orientation without their consent if they don’t engage in sex with
you.

¢ A professor telling a student they will receive a grade different from what they deserve if the student won’t agree
to some form of sexual contact.

12. Prohibition of Retaliation

Retaliation against any person for making a report or complaint, testifying, or participating in an investigation,

proceeding, or hearing related to alleged acts of HDSM under this Policy is strictly prohibited. Retaliatory acts include

intimidation, threats, coercion, or other acts of discrimination, including making charges against an individual for a

code of conduct violation that does not involve HDSM, but which arises out of the same circumstances of the

complaint. Publicly sharing confidential documents (e.g., on social media) related to the investigation and

adjudication of an HDSM complaint may constitute an act of retaliation. Violations of this prohibition will be handled

through applicable College disciplinary procedures for students, faculty, and staff, respectively. Violations by other

individuals will be addressed by the Assigned Coordinator. Retaliatory acts may constitute prohibited discrimination

in violation of this Policy. Any person who believes that they have been subjected to retaliation should make a report

to the Title IX and 504 Coordinator or to the Assigned Coordinator assigned to resolve the Complaint.

13. Prohibition on Providing False Information

Individuals are prohibited from knowingly filing a false complaint under this Policy, knowingly providing false

information to College officials, or intentionally misleading College officials who are involved in the investigation or

resolution of a complaint. Violations of this prohibition will be handled through applicable College disciplinary

procedures. Violations by other individuals will be addressed by the

Assigned Coordinator. Knowingly providing false information constitutes a violation of the Honor Code, which states:
“The Hampden-Sydney Student will not lie, cheat, or steal, or tolerate those who do.” Reports made in good faith,
even if the outcome/finding with regard to the Respondent is “not responsible,” do not constitute “false reports” for
purposes of this Policy.

14. Confidentiality

To the extent possible, the College will seek to protect the privacy of the parties involved in HDSM complaints, as well
as preserve the confidentiality of information obtained during the complaint resolution process. However, the
College may be required to disclose the parties’ identities or other information during the process to comply with

the law or guarantee student or employee safety. With respect to any report under this Policy, the College will make
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reasonable efforts to protect the privacy of participants, in accordance with applicable state and federal law, while
balancing the need to gather information to assess the report and to take steps to eliminate HDSM, prevent its
recurrence, and remedy its effects.

Information regarding alleged HDSM will generally be disclosed by College personnel only as follows: A. Strict
Confidentiality. Licensed professional employees in the Counseling Center and the Office of Student Health, the
Athletic Trainers, and the Chaplains employed by the College are authorized to receive reports of alleged HDSM
and to maintain strict confidentiality regarding information reported to them. Personally Identifiable Information
shared with any individuals in the above categories is not part of students’ or employees’ College records and is
not reported to other College personnel, unless the disclosing individual gives their consent to the disclosure, or
in limited situations as required by law (e.g., in cases of alleged sexual misconduct involving a minor, or under
conditions of imminent physical harm to other individuals).

B. Heightened Confidentiality. If information regarding alleged HDSM, is shared with an employee of the

College designated as a Mandatory Reporter, the employee is obligated to report that information to the
College’s Title IX and 504 Coordinator or a Deputy Coordinator. If the Complainant prefers not to make a
complaint and desires that the Assigned Coordinator not share the information with the Respondent or with
others, the individual must request that the College apply heightened confidentiality to information.

Individuals desiring heightened confidentiality should contact the Assigned Coordinator directly and clearly
request that the complaint remain confidential. The College takes requests for heightened confidentiality
seriously; however, such requests may limit the College’s ability to investigate and take reasonable action in
response to a complaint. Consequently, the Assigned Coordinator must determine whether the request for
heightened confidentiality can be honored while still allowing the College to satisfy obligations it has under

this Policy and applicable law. When making a decision to apply heightened confidentiality to a particular
situation, the Assigned Coordinator may conduct a preliminary investigation into the alleged HDSM and will
weigh requests for heightened confidentiality against the following factors:

(1) The severity and/or pervasiveness of the alleged misconduct;

(2) Whether the Complainant is a minor;

(3) Whether there have been other complaints of HDSM against the Respondent; and
(4) The applicability of any laws mandating disclosure.

The Assigned Coordinator will inform the individual requesting heightened confidentiality whether it can be
granted, and will disclose any limitations on maintaining heightened confidentiality. In situations where the
College will maintain heightened confidentiality, the following actions may occur:

(1) The College will take prompt action to limit the effects of the alleged HDSM and to prevent its
recurrence. For instance, the College may implement appropriate supportive measures to ensure an

individual’s safety even in the absence of a College proceeding.
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(2) Information regarding alleged HDSM may be included in College records for the purpose of

assessing the campus climate and planning educational programming, as necessary, to eliminate

discrimination based on the protected categories in the College’s educational programs and activities,

but this information will not become part of the Respondent’s educational and/or employment records

unless the complaint progresses and there is a finding of responsibility for a violation of this Policy’s
prohibitions on HDSM.

(3) College personnel will handle information regarding alleged HDSM in accordance with applicable

local, state, and federal laws. For example, under conditions of potential imminent harm to the

community, the College may be required by law to inform the community of the occurrence of the

alleged incident(s) of HDSM. Similarly, information regarding the alleged HDSM may be used as an

anonymous report for data collection purposes under the Clery Act.

(4) As required by Virginia law (Code of Virginia, § 23.1- 806), in cases where an act of sexual

violence has allegedly been committed against a student, the Title IX Coordinator must convene a

Review Committee within 72 hours of receiving information about an alleged incident(s). The College

extends this requirement to acts of bias based violence against students and employees, in any type of

HDSM allegation. The Review Committee will conduct a Threat Assessment and determine if reporting

the alleged incident to the law enforcement agency with jurisdiction for investigation is necessary to

protect the health or safety of the Complainant or others. The Review Committee will include the Title IX

and 504 Coordinator or a Deputy Coordinator, a representative from Campus Police, and a

representative from the Office of Student Affairs. The Review Committee may be required to share

information about the Complainant and the Respondent with a Virginia Commonwealth Attorney.

If an Assigned Coordinator determines the College cannot honor a Complainant’s request for confidentiality, the
Complainant will be notified of this before the Respondent is notified of the allegations. The Coordinator will
promptly schedule an intake meeting with Complainant and subsequently schedule an intake meeting with the
Respondent.

15. Requests not to Investigate and Refusals to File a Complaint or Participate in the

Resolution Process

A Complainant has multiple options for proceeding with a charge of HDSM. The Complainant may request that the
College not investigate the allegation(s) reported. The individual may decline to file a complaint, and/or decline to
participate in a College investigation and/or resolution of allegation(s).

However, such requests may limit the College’s ability to investigate and resolve a complaint.

Regardless of an individual’s decisions or requests, this Policy stipulates that the College will respond when an
employee who is a Mandatory Reporter knows, or should have known, of allegations of HDSM in its educational

programs or activities. Thus, the College may still take action, recommended by the Title IX and 504 Coordinator, to



eliminate discrimination, prevent its reoccurrence, and remedy its effects, even when the target of the alleged
discrimination chooses not to file a complaint or to participate in the complaint resolution process. Additionally, the
complaint or other information regarding alleged HDSM may also be used to make an anonymous report for data
collection purposes under the Clery Act.

16. Related Misconduct and Limited Immunity

The College considers the reporting and resolution of HDSM complaints on campus to be of great importance. While
the College does not condone underage drinking or the use of illegal drugs, it may extend limited immunity from its
internal punitive sanctioning in the case of illegal alcohol or drug use to the Complainant, witnesses, and those
reporting incidents and/or assisting the potential target(s) of the alleged HDSM, provided that the individuals are
acting in good faith in such capacity. Limited immunity may also be extended to the Respondent(s), if found “not
responsible”. The College cannot extend immunity from criminal prosecution of underage drinking or substance
abuse when incidents have also been reported to law enforcement personnel.

17. Individuals with Disabilities

The College will make arrangements to ensure that individuals with disabilities are provided reasonable accommodations
in order to participate in the procedures outlined in this Policy. Requests for accommodations should be made to the Title
IX and 504 Coordinator as soon as practicable.

Article Ill. Reporting HDSM

1. Making a Decision to Report Acts of HDSM

Hampden-Sydney College encourages any individual subjected to HDSM, any witness of HDSM, or anyone with
knowledge of an act of HDSM to make a report to an appropriate College official as soon as possible. Because the
College is sensitive to cultural, religious, familial, and personal concerns that sometimes play a role in a
Complainant’s decision-making, the College respects the discretion of the individual in these matters to the degree
permitted by state, local, and federal laws. Although the College strongly encourages reporting by individuals
subjected to HDSM, the College will not take disciplinary action against an individual if they choose not to make a
report.

A Indefinite Time Limit for Reporting to the College. It is not unusual for individuals who have

experienced HDSM, to remain silent following the incident(s). Supportive measures are available, regardless

of how long ago the incident(s) occurred. Talking with someone immediately may be helpful. There is no time

limit for filing a report of HDSM to an appropriate College official under this Policy. However, if the

Respondent is no longer enrolled at the College, employed by the College, or a third-party over whom the

College has control, the options for addressing past acts of HDSM may be limited.

B. Reporting Acts of HDSM. In order to empower individuals to make informed decisions about

reporting, it is useful to understand the College’s procedures for handling these matters. The College

recognizes that a single act of HDSM can simultaneously involve multiple violations under federal civil law
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and/or state criminal law. Specifically, one single act may create multiple violations that may be investigated
and adjudicated through different processes. Consequently, the College’s complaint resolution procedures
are not a substitute for criminal resolution procedures and vice-versa. The different processes mandate
different standards of proof and allow the Respondent different types of assistance in responding to the
allegations. Criminal enforcement processes are not designed to provide supportive measures (e.g.,
counseling, changes in room assignments, class schedules, etc.) for either the Complainant or the
Respondent. The College’s complaint resolution process operates independently of local law enforcement.

2. Reporting to Medical Professionals
The health of an individual impacted by harassment, discrimination, or violence, especially sexual misconduct, is of

great importance. If the nature of the misconduct warrants it, the individual should seek medical attention as soon
as possible. Some injuries may not be immediately apparent.

Seeking medical care does not obligate an individual to report an incident of HDSM to College officials, or to file a
Criminal Complaint. Licensed professional employees in the Student Health Center, Certified Athletic Trainers, and
health care providers at other medical facilities (as well as employees supervised by these personnel) are required to

maintain absolute confidentiality of patient information.

During a medical examination by a trained health care provider, an individual may receive necessary medical
treatment (e.g., to treat wounds, prevent sexually transmitted diseases, or pregnancy, etc.). Physical evidence may
also be collected during a medical examination. The collection of evidence doesn’t obligate the patient or health care
provider to report an incident of HDSM. The existence of physical evidence may subsequently prove important in
resolving a complaint if the patient decides to report the incident.

In Virginia, an individual who has been sexually assaulted may elect to obtain medical care in which a forensic nurse
collects evidence and submits a Physical Evidence Recovery Kit (PERK) to a state laboratory for storage, without
making a report to law enforcement officials. There is no cost to the patient for the medical exam and collection of
evidence. If the patient subsequently decides to file a criminal complaint, evidence collected in the PERK can be
recovered and utilized. The evidence collection process will be enhanced if the patient does not wash or use the
toilet before being seen by a health care provider. If the patient needs to change clothing, it is recommended that

they put all clothing that was worn at the time of the incident in a paper bag, not a plastic bag.

Resources for insuring an individual’s health after any act of HDSM include:
Student Health Center. 204 College Road, Hampden-Sydney, VA 23943, 434-223-6167

Centra Southside Medical Center Emergency Department. 800 Oak St., Farmville, VA, 23901. 434-315-2401.
An individual who has been sexually assaulted may be referred to Lynchburg, VA for treatment by a forensic

nurse at the Centra Lynchburg General Hospital.

Other medical injuries may be treated in the hospital’s Emergency Department in Farmville. A patient

who is 18 years old, or older and who is a dependent on another individual’s health insurance policy may
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keep their medical treatments for sexual assault private from the policyholder. Medical personnel cannot
share any of a patient’s medical information with another individual without the patient’s permission.
However, when a medical care provider submits a claim for payment to the patient’s insurance company,
an Explanation of Benefits (EOB) form is sent by the insurance company to the policy holder, specifying
which treatments were provided and which insured person received medical care. A dependent seeking
treatment following sexual assault who does not want the health insurance policy holder to receive an
EOB form describing their treatment may ask the hospital staff to be treated without being billed.
¢ Hampden-Sydney Volunteer Fire Department. First Responders —911.
¢ Prince Edward County Volunteer Rescue Squad. 911.
 Southside Center for Violence Prevention. 434-394-3505. Toll free hotline (24/7) 888-819- 2926, website:
https://www.scvpcares.org, P.O. Box 466, Farmville, VA 23901.
3. Reporting to the Police
A Complainant’s safety is important. If an assault of any kind occurs, it is important to get to a safe place assoon as
possible. In an emergency, call 911.
A. Office of Public Safety and Police. Campus police can provide assistance on campus and on any College-owned
property. Campus police can be reached by:
(1) Address: Bush House. Hampden-Sydney, VA, 23943.
(2) Telephone. 434-223-6164 or 911.
(3) Blue Light Telephones. The following locations are equipped with emergency blue light phones. The
phone can either be manually dialed by pressing the black button to dial campus police at 223-6164,
or pressing the red button automatically dials 911.
a.Walter Bortz Library Rear Parking Lot, Phone 434-223-7298, Address: 257 Via Sacra, Hampden-
Sydney, VA 23943,
b.Venable Dormitory Parking Lot, Phone 434-223-7208, Address: rear of Venable Hall, 77 Via Sacra,
Hampden-Sydney, VA 23943,
c. Theta-Chi Fraternity House, Phone 434-223-7209, Address: Curb in front of 117 Atkinson Avenue,
Hampden-Sydney, VA 23943,
d.The Walkway for Carpenter Z and Cushing Hall Dormitory, Phone 434-223-7210, Address: 390 Crawley
West, Hampden-Sydney, VA 23943.
e.Alpha Dormitory Parking Lot, Phone 434-223-7087, Address: 737 Alpha Drive, Hampden-Sydney, VA
23943.

f. Crawley Forum Parking Lot, Phone 434-223-7305, Address: 679 College Road,
Hampden-Sydney, VA 23943.

A Complainant does not have to determine whether or not particular acts of HDSM, are violations of criminal
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law. Law enforcement personnel will do this. Complainants are welcome to have a friend, parent, or other
supporter present while making a report to Campus Police. Following a report of harassment, Campus Police
Officers will interview the Complainant about the events that occurred and may take notes during the
conversation. One purpose of the interview is to gather information that can be used to identify the accused
individual(s). Campus Police Officers may ask questions about the location of the incident, whether there
were any witnesses, and what happened before and after the incident. Although the College may extend
limited immunity from its internal alcohol policies and substance abuse policies to the Complainant,
witnesses, the Respondent (if found “not responsible”), and other individuals reporting alleged incidents of
HDSM, or assisting potential victims, Campus Police Officers cannot offer immunity from local, state, or
federal laws regarding the use of these substances. Campus Police officers may take photographs of the
location where the alleged misconduct occurred and collect physical evidence. Officers are trained to treat
all persons interviewed with sensitivity, privacy, and respect. Once the information collection process is
complete, a police officer will write a report about the alleged incident(s). This report will be important
should a Complainant decide that they want to file formal charges, whether immediately, or at a later date.
B. Other Local Law Enforcement Agencies. Hampden-Sydney College recommends that any individual who is
the target of HDSM, outside of the jurisdiction of Campus Police report the incident to the local law
enforcement agency. An individual who was the target of, or a witness to, HDSM doesn’t need to know which
law enforcement agency has jurisdiction in their locale. Regardless of an individual’s location, local law
enforcement can be contacted by calling 911 and asking the dispatcher to send the appropriate authorities.
Reporting to local law enforcement facilitates warning others, apprehending the accused individual(s), bringing
awareness to the community, and maintaining options for criminal prosecution in the future.

(1) Farmville Police, 116 North Main St. Farmville, VA, 23901, 434-392-3332.

(2) Longwood University Police, Dorrill Dining Hall, 201 High Street, Farmville, VA 23909, 434-395-2091.

(3) Prince Edward County Sheriff’s Office, 124 South Main St., Farmville, VA, 23901, 434- 392-8101.
4. Reporting to the College

In order to encourage reporting, when a complaint of HDSM involves underage drinking, the College will not charge
the following individuals with a violation of the College’s alcohol policy: the Complainant, the Respondent (if found
to be “not responsible”), witnesses, and other individuals making a good faith report or attempting to assist alleged
or potential targets of HDSM. The College cannot grant immunity from drug or alcohol-related behavior that violates
local, state or federal laws.

The College’s HDSM Complaint Process, including Title IX.

A. The Title IX and 504 Coordinator and Deputy Coordinators

. Ms. Melissa Wood, Title IX and 504 Coordinator, Student Health Center 101, 434-223-6061,

mwood@hsc.edu.



mailto:mwood@hsc.edu

. Dr. Rebecca Jayne, Deputy Coordinator, Atkinson Hall 201, 434-223-6118, rjayne@hsc.edu.

. Ms. Desiree Washington, Deputy Coordinator, Brown Student Center 301, 434-223-6719,

dwashington@hsc.edu.

. Ms. Sue Carter, Deputy Coordinator, Gilkeson House 202, 434-223-6220, svcarter@hsc.edu.

B. Mandatory Reporters. Any college employees who have authority to take action to redress

HDSM, or who a student or employee could reasonably believe has this authority is a Mandatory Reporter
who is obligated to report information they obtain regarding allegations of HDSM to the Title IX and 504
Coordinator, or one of the Deputy Coordinators. Mandatory Reporters include:

¢ The Title IXand 504 Coordinator and Deputy Coordinators;

* Residential Advisors;

¢ Members of the Faculty;

¢ Athletics Coaches;

¢ College Librarians;

¢ Employees in the Office of Student Affairs;

e Campus Police Officers;

¢ Employees in the Office of Academic Success;

¢ Employees in the Office of Human Resources;

¢ The Dean of Students;
¢ The Dean of the Faculty;

* The Vice President for Enrollment;
* The Vice President for Business Affairs and Finance;
¢ The Director of Athletics;

¢ The Vice President for College Advancement, and
¢ The President of the College.

Before a student or employee reveals information about an act of HDSM that they might wish to

keep confidential, a Mandatory Reporter should try to explain that Mandatory Reporters are
obligated to report the following information, as soon as practicable, to the Title IX and 504
Coordinator or Deputy Coordinator:

¢ The name(s) of the accused, i.e., the Respondent(s);

¢ The name(s) of the accuser and the name of the Complainant if they are different people; and

¢ All known relevant facts regarding the alleged incident — including the date, time and location.

(2) Employees Who Can Accept Completely Confidential Reports. Employees who have the right to
protect the confidentiality of patients as part of their work, or who are providing pastoral care, as well

as individuals who are supervised by these employees, are not required to report information about
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HDSM complaints to the Title IX and 504 Coordinator. These include the following professional

employees:

* Student Health Center Staff;

¢ Counseling Center Staff;

e Athletic Trainers; and

¢ College Chaplains.

5. Reporting to the U.S. Department of Education or the Equal Employment Opportunity

Commission

The District of Columbia office of the Office of Civil Rights serves as the regional field office for the
Commonwealth of Virginia. The postal mail address is 400 Maryland Avenue, S.W., Washington, D.C. 20202,
Telephone: (800)421-3481, Email: ocr@ed.gov. The postal mail address for the Richmond Office of the EEOC is 400
N. Eight Street, Suite 350, Richmond, VA, 23219. Telephone: 1-800-669-4000. Email: info@eeoc.gov.

6. Reporting Acts of Retaliation

The College prohibits retaliation against any person for filing, supporting, or providing information in connection
with a complaint of HDSM. Violations of this prohibition will be handled through applicable College disciplinary
procedures. Any individual who believes that they have been subjected to retaliation should report to the Title IX
and 504 Coordinator, or Deputy Coordinator assigned to the complaint. Reports can be made in person, over the
telephone, or in writing, in which case email is recommended, but not required.

Article IV. Intake of HDSM Complaints and Procedures for Investigation

1. Overview of Procedures Available
The determination of which procedures apply to an incident of alleged HDSM depends on the nature of the

misconduct reported. However, there are some differences in the implementation of the procedures the College
utilizes to enforce its HDSM Policy which depend on whether the Respondent is a student, staff member, or a faculty
member. See Table 1 for clarification. Table 1:

Potentially Applicable Procedures for Incidents of Alleged HDSM

Type of Misconduct Applicable Procedure

Criminal Misconduct (e.g. assault, stalking) College Administrative Procedures and/or

Criminal Justice System

Non-criminal Misconduct (e.g. verbal harassment) College Administrative Procedures

2. Reporting a Criminal Complaint to Law Enforcement

Campus Police (434-223-6164) or other local law enforcement officers can explain the options available for pursuing
a criminal investigation of harassment, including sexual misconduct.

3. Intake Process with the Assigned Coordinator

When a report of HDSM is received, the Title IX and 504 Coordinator will assign a Deputy Coordinator to directly
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oversee a prompt, fair, and impartial investigation and resolution of the complaint, or the Title

IX and 504 Coordinator may elect to directly oversee the investigation and complaint resolution process. The

Assigned Coordinator will also be responsible for ensuring the availability of both supportive measures and final

remedies to the Parties to the complaint as appropriate. The Title IX and 504 Coordinator will supervise the Deputy

Coordinators to ensure fairness and standard processes across different cases/complaints. No student may be

required to waive their right to an investigation and adjudication of a formal complaint of HDSM as a condition of

enrollment. No employee may be

required to waive their right to an investigation and adjudication of a formal complaint of HDSM as a condition of

employment.

As required by Virginia law (§ 23.1- 806), in cases where an act of sexual violence has allegedly been committed

against a student, the Title IX Coordinator must convene a Review Committee within 72 hours of receiving

information about an alleged incident(s). The College extends this requirement to acts of bias based violence against
students and employees, in any type of harassment or discrimination allegation. The Review Committee is required
to evaluate the incident and determine if reporting the alleged incident(s) to the law enforcement agency with
jurisdiction for investigation is necessary to protect the health or safety of the Complainant or other individuals. The

Review Committee will include the Title IX and 504 Coordinator or a Deputy Title IX Coordinator, a representative

from the Department of Campus Security and Police, and a representative from the Office of Student Affairs. If the

Review Committee determines that preserving confidentiality poses a threat to the health and safety of the

Complainant or other individuals, then the representative of the Department of Public Safety and Police must act or

report the incident to the appropriate law enforcement agency. In complaints involving alleged felony sexual assault,

either a representative of the Department of Public Safety and Police or another Review Committee member must
consult with the appropriate Commonwealth Attorney who would be responsible for prosecuting the alleged act of

Sexual Violence. The Complainant retains the right to participate, or not participate, in any subsequent investigation.

More detailed information on the College’s obligations under Virginia law (Virginia Code § 23.1- 806) appear in the

Appendix (B) to this Policy. Note: this process may run concurrently with Steps 4 and 5 listed below.

A. Conflict of Interest. The Title IX and 504 Coordinator, Deputy Coordinators, Investigators, and Decision-Makers
are committed to ensuring that there are no conflicts of interest or bias for or against Complainants or
Respondents generally or against an individual Complainant or

Respondent. If either the Complainant or the Respondent believes that the Assigned

Coordinator has a conflict of interest that impairs the Coordinator’s ability to oversee a fair and impartial

investigation, and/or complaint resolution, they may ask the Title IX and 504 Coordinator in writing (in which

case email is preferred, but not required) for an alternative assignment. Potential alternates include the Title

IX and 504 Coordinator or another Deputy Coordinator. In order to assure a fair process, the College will

carefully consider all such petitions, including the possibility of hiring third parties trained to complete HDSM
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investigations.

B. Default Assignments of Deputy Coordinators. The assignments are:

(1) Dean of Inclusive Excellence — if the Respondent is a Hampden-Sydney College student.

(2) Associate Dean of Faculty — if the Respondent is a faculty member.

(3) Director of Human Resources — if the Respondent is a staff member or third-party.

C. Advisors for the Complainant and the Respondent. Both the Complainant and the Respondent may be
accompanied by an Advisor of their choice during meetings that are part of the complaint resolution process.

The Advisor can be a friend, relative, mentor, attorney, or any support person of the individual’s choosing.

However, the Advisor’s role outside of the administrative hearing is limited to advising the person that they

are accompanying. The

Advisor is not an advocate for a party, nor do they serve in a representative capacity. In any prehearing meetings that
are part of complaint resolution the Advisor may not speak on behalf of the advisee, and the Advisor may not ask
qguestions of, or answer questions from, anyone other than the advisee. During an administrative hearing the Advisor is
permitted to cross-examine the other party and witnesses. However the Advisor may not address the Hearing Panel,
or make statements. If the Title IX and 504 Coordinator, the Assigned Deputy Coordinator, or the Chair of the Hearing
Panel determines that an Advisor is not complying with these expectations or is being disruptive to the process, then

the Advisor may be barred from meetings that are part of the complaint resolution process. The Advisor must maintain

confidentiality regarding all communications exchanged as part of this resolution process. The College will not pay
attorney’s fees in cases where the Complainant or the Respondent choose to have an attorney as their Advisor, nor
will the College delay its investigative or resolution process due to the availability of a party’s counsel. If a Complainant
and/or a Respondent will not have an Advisor present at the hearing, the College will provide a trained Advisor at no
cost to conduct cross-examinations. Requests for an Advisor should be made to the Assigned Coordinator in writing at

least 7 days before the hearing date, unless there are extenuating circumstances.

D. Timetable for Resolving Complaints. While there is no fixed time frame under which a HDSM
investigation must be completed, Hampden-Sydney College will make every reasonable effort to ensure that
the investigation and resolution of a complaint occurs promptly and in a manner that is not deliberately
indifferent to either the Complainant or Respondent. Unless there are extenuating circumstances, complaints
will normally be resolved within 90 days of their receipt. Investigations interrupted by winter break or
summer break may take longer if witnesses are unavailable. Other circumstances that may result in a
reasonable extension of the 90 day time frame for complaint resolution include temporary absence of a party,
Advisor, or witness; concurrent law enforcement investigative activity; the need for language assistance or
disability accommodations; or appeals. Either the Complainant or the Respondent may request an extension
of up to 7 days in any deadlines for interviews or hearings. Requests should be made in writing to the

Assigned Coordinator. The request should include the basis for the request and the duration of the extension
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being sought.

E. Supportive Measures will be offered to both the Complainant and the Respondent prior to the

completion of an investigation in order to ensure that there is equal access to the College’s educational

programs and activities based on any category protected under this policy. Some specific examples of
supportive measures follow.

(1) When a student is a Complainant or Respondent, supportive measures may include, as appropriate:

» Options for avoiding contact with the other party; potentially including changes in housing assignments, changes in
course sections, and a no contact order; ® Options to delay examinations, papers, or other coursework, as well as
options to take an incomplete in a class and make up academic work later;

¢ Options to utilize academic support services — including tutoring;

¢ Increased supervision of locations where the misconduct occurred, and

¢ Options for a Campus Police escort while moving about campus.

(2) When an employee is a Complainant or Respondent, supportive measures may include, as

appropriate:

¢ Options to avoid contact with the other party, potentially including a change in office assighments, work
assignments, and a no contact order;

¢ Increased supervision of locations where the misconduct occurred; and

¢ Options for a Campus Police escort while moving about campus.

If it becomes necessary for the protection of any member of the College community, the following actions may

be taken by the College.

(1) When a student is the Respondent, the Dean of Students may:

¢ Suspend the Respondent from campus housing;

¢ Suspend the Respondent from classes;

e Restrict the social activities of the Respondent; or
¢ Bar the Respondent from campus.

(2) When a staff member is the Respondent, the Vice President for Business Affairs and Finance may:

» Reassign the Respondent to an alternative job or office;

e Place the Respondent on administrative leave pending the outcome of the complaint.

(3) When a faculty member is the Respondent, the Dean of Faculty may:

* Reassign the Respondent to an alternative office;

¢ Place the Respondent on administrative leave pending the outcome of the complaint.

F. Complainant’s Initial Meeting with the Assigned Coordinator. As soon as practicable after being assigned to
oversee a complaint, the Coordinator assigned to the case will contact the

Complainant to schedule an initial meeting. The Assigned Coordinator will notify the Complainant that they
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may bring an Advisor of choice to the meeting and that the Advisor can be a friend, relative, mentor,

attorney, or any other person of their choosing. At this meeting the Coordinator will:

(1) Provide the individual with a copy of this Policy and a Written Notice of Rights (Appendix C);

(2) Explain procedures for a formal resolution of the complaint or informal resolution (i.e., mediation by a
trained College employee or a third party). Informal resolution will not be utilized, to resolve allegations
that a non-student employee harassed or discriminated against a student;

(3) Explain the steps involved in a HDSM investigation and the major time frames for investigation and
resolution;

(4) Discuss confidentiality standards and concerns;

(5) Ask the Complainant if they want to make a formal complaint, while also notifying them that if
necessary to eliminate HDSM Assigned Coordinator has the discretion to be the source of the formal
complaint, in which case the Complainant may determine the degree to which they want to participate
in the complaint resolution process; (6) Explain options for counseling, and advising regarding financial
aid (e.g., if the complainant desires to drop classes, or to request a medical withdrawal from the

College) and other support options that are available on- and off-campus;
(7) Discuss prohibitions on retaliation and how to report acts of retaliation to the Assigned

Coordinator; and

(8) Discuss supportive measures that might be helpful or necessary to protect the Complainant during the
investigation and resolution process. Also, explain that even if the individual does not want to make a
complaint (formal or informal), supportive measures are available.

G. Respondent’s Initial Meeting with the Assigned Coordinator. Once the College receives a formal complaint

of an incident of HDSM, whether filed by a person affected by HDSM or by the College (through the Assigned

Coordinator), the Assigned Coordinator will schedule a meeting with the Respondent as soon as practicable

after meeting with the Complainant. When scheduling the meeting, the Assigned Coordinator will provide the

Respondent with a copy of the complaint in writing. The information provided to the Respondent should

conform to federal and state privacy laws, and any promises of confidentiality made to the Complainant. If

possible, the information should include the name of the Complainant, as well as the date, location and nature

of the alleged HDSM. The information provided should be sufficient to allow the Respondent to address the

substance of the complaint. The Assigned Coordinator will, when scheduling the intake meeting, also inform

the Respondent of their right to have an adviser present in all the meetings related to the complaint.

The Assigned Coordinator will explain that the Advisor can be a friend, relative, mentor, an attorney, or any

individual of their choosing.

During the initial meeting with the Respondent, the Assigned Coordinator will, as appropriate: (1) Review

the information provided to the Respondent in the complaint when the intake meeting was scheduled and
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inform the Respondent that they may provide a written response to the allegations, turned in to the

Assigned Coordinator within 7 days;

(2) Provide the Respondent with a copy of this Policy and a Written Notice of Rights

(Appendix C);

(3) Explain the College’s procedures for formal resolution and, where appropriate, informal resolution
(mediation) of the complaint. Informal resolution will not be utilized, to resolve allegations that a non-student
employee harassed or discriminated against a student;

(4) Explain the steps and major time frames in a HDSM investigation and resolution process
and inform the Respondent that the College’s initial presumption will be that the Respondent is not

responsible for the alleged conduct and that this presumption holds until a determination regarding
responsibility is made at the conclusion of the complaint resolution process;
(5) Discuss confidentiality standards and concerns with the Respondent;

(6) Discuss prohibitions on retaliation and how to report acts of retaliation to the Assigned Coordinator;
(7) Inform the Respondent of any supportive measures being provided to the Complainant — but only if those

measures directly affect the Respondent (e.g., changing their class schedule, room or office assignment, etc.);

(8) Explain options for counseling, advising by financial aid personnel, and other support services available to the
Respondent on- and off-campus;

(9) Discuss possible supportive measures that can be provided to the Respondent during the investigation and
resolution phases of the process. The College may implement supportive measures on behalf of the
Respondent, whether a formal complaint has been filed, or whether an investigation is being conducted by
either campus officials, or law enforcement; and

4. Informal Resolution Prior to Adjudication

A. Respondent Does Not Contest the Charges. At any time prior to the date of the hearing a

Respondent may choose to acknowledge actions and take responsibility for any alleged acts of HDSM. If this

occurs, the Assigned Coordinator will propose a resolution. The purpose of the resolution is to ensure that

there is no recurrence of HDSM and to remedy the effects of the past HDSM. Sanctions may, or may not be
necessary to achieve these outcomes. If the

Complainant and the Respondent both agree to the resolution proposed by the Assigned Coordinator, then the

complaint may be resolved without a hearing and without any further rights of appeal by either party. If either

the Complainant or the Respondent objects to the proposed resolution, then the complaint will proceed with

an investigation (if one has not yet started) and formal, or informal resolution.

B. Mediation Option. Any time after a complaint is made, and before a Hearing Panel convenes, the parties may

elect to follow an informal complaint resolution process, subject to the constraint that mediation is not
permissible when a complaint alleges HDSM by a faculty or staff member against a student. Mediation is

described in greater depth in Article V.
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5. The Investigation

A. Appointment of Investigators. The Assigned Coordinator will select at least two Investigators from a pool
of staff and tenured faculty professionally trained (with annual refresher training) to investigate complaints
of HDSM. For complaints in which a faculty member is the Respondent, at least two members of the
investigation team will be tenured faculty. Where appropriate internal Investigators may be accompanied by
an external Investigator contracted by the College. Following their appointment, the Assigned Coordinator
will share the Investigators’ names and contact information with the Complainant and the Respondent.
Within 2 days of their appointment, the Investigators, the Complainant, and/or the Respondent may notify
the Assigned Coordinator in writing of any perceived bias against Complainants or Respondents in general or
in particular, and/or any conflicts of interest posed by the choice of Investigators. The Assigned Coordinator
will carefully consider such statements and may assign different individuals as Investigators, in the event of
any perceived bias against Complainants or

Respondents in general, or in particular, and/or any conflicts of interest. The Assigned

Coordinator will forward the complaint to the Investigators once their assignments are finalized. B.
Investigation Procedures and Report. Upon receipt of the complaint, the Investigators will promptly begin their
investigation. The Assigned Coordinator will assure that neither the Complainant or the Respondent are unduly
restricted in discussing the allegations as necessary for a thorough and impartial investigation, however,
publicly sharing the allegations (e.g., on social media) may constitute an act of prohibited retaliation. The
investigation will be thorough and impartial — and will include the following steps, as appropriate:

(2) Interviews with the Complainant, the Respondent, third-party witnesses, or experts with all
interviews summarized in writing. During their interviews the Complainant and Respondent may

present evidence, either inculpatory or exculpatory, as well as identify fact or expert witnesses. Both

the Complainant and the Respondent are entitled to be accompanied during their interviews by an

Advisor of their choice, who may be, but is not required to be, an attorney. During interviews with the
Investigators, Advisors will only confer with the party they are accompanying and will not speak to the
Investigators. Any person invited or expected to be available for an interview will be notified in writing

of the names of the interviewers as well as the date, time, location, and purpose of the interviews.

Persons being interviewed will be given adequate time

to prepare to participate;

(2) Visit, inspect, and take photographs at relevant sites. Because the prohibitions stated in this

Policy apply both to HDSM that occurs on-campus or off-campus, Investigators may need to visit off-
campus sites to obtain evidence (e.g., at off-campus residences, sites of field trips, or sporting events);

(3) Collect and preserve relevant evidence where appropriate — including electronic records and

social media. In cases of corresponding criminal complaints, this step may be coordinated with law



enforcement agencies to determine if the College’s investigative team can utilize evidence collected by
law enforcement personnel. In cases where Campus Police have jurisdiction, the Chief of Police, the
Commonwealth’s Attorney, and the Assigned Coordinator will meet to determine what, if any, evidence
can be provided by law enforcement. Any pauses in the investigation necessary to accommodate a
criminal investigation will be as brief as possible, usually no more than 7 days;

(4) Review relevant student or employee personnel files. The Investigators will not seek any
records for either the Complainant or the Respondent that are made or maintained by a physician,
psychiatrist, psychologist, or other professional or paraprofessional acting in their professional or
paraprofessional capacity, or assisting in that capacity when such records are a result of the provision of
treatment to either the Complainant or Respondent. The Complainant and/or the Respondent may
voluntarily consent to the release of their own records, in writing, for use in the resolution process. If a
Complainant or Respondent is under the age of 18, such consent must come from a parent or legal
guardian;

(5) In the case of a complaint against a faculty member, the Investigators will consider whether the
charges in the complaint arise from conduct that is protected under the faculty member’s rights to
Academic Freedom, as stated by the American Association of

University Professors in The 1940 Statement of Principles on Academic Freedom and

Tenure. Academic Freedom never provides protection for acts of violence;

(6) If facts discovered during the investigation indicate that the original complaint should be
amended (e.g., additional allegations added to or deleted from the complaint), the Assigned
Coordinator will provide simultaneous written notice of the amended allegations to both the
Complainant and Respondent;

(7) During the investigation and throughout the complaint resolution process the Assigned
Coordinator will ensure that the burden of gathering evidence sufficient to reach a determination
regarding responsibility for the allegations in the complaint rest on the

College and not on the Complainant or Respondent;

(8) The investigative team will complete a detailed written investigative report that includes the
evidence collected. The investigative report is a factual report of evidence collected and does not draw
a conclusion of whether or not a preponderance of the evidence supports the complaint. The
investigative report will be submitted to the Assigned

Coordinator, who will make the report available to both the Complainant and Respondent.

(9) The Complainant and Respondent will each have 10 days to submit a written response or supply
additional information in response to the investigative report. Such information will be provided to the

Investigators, who then may amend and/or supplement the investigative report to reflect such input
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from the parties. Upon the completion of any amendments or supplementation, the Investigators will

then provide the Assigned Coordinator with the Final Investigative Report.

6. Post-Investigation Meetings with the Complainant and the Respondent

Once the investigative report has been submitted the Assigned Coordinator will meet separately with the
Complainant and the Respondent. A written electronic or hard copy of the final investigative report will be provided
to both the Complainant and Respondent and their Advisors. The Complainant and Respondent will each be given an
additional 10 days to review and comment on the final investigative report, before proceeding to an administrative
hearing.

7. Post-Investigation Determination by the Assigned Coordinator

The Assigned Coordinator may opt to dismiss the formal complaint, or a subset of the allegations after the
investigation is completed if circumstances prevent the College from gathering sufficient evidence to reach a
determination regarding the allegations of the formal complaint, or if the Respondent is no longer enrolled at or
employed by the College. A sexual misconduct complaint found not to be germane under Title IX (e.g., alleged
actions occurred on a study abroad trip) may still be pursued as a violation of the College’s Student Code of Conduct
and/or this Policy’s prohibitions of HDSM. If a complaint is dismissed, the Assigned Coordinator will send
simultaneous written notice of the dismissal and reasons for the dismissal to both the Respondent and Complainant.
If the investigative report indicates that the misconduct being charged is not severe and/or pervasive, the Assigned
Coordinator will consult with the Complainant, the Respondent, and the Appropriate

VicePresident. If the Respondent is a student, the Appropriate Vice-President is the Dean of Students. For a staff
member or third-party Respondent, the Vice President for Business Affairs and Finance is the Appropriate Vice-
President. The Dean of Faculty is the Appropriate Vice-President when a faculty member is the Respondent. Without
making a finding on whether or not a preponderance of the evidence supports the complaint, the Assigned Title IX
Coordinator’s consultations will seek to determine if there is a resolution that will achieve this Policy’s goals of
eliminating HDSM, preventing reoccurrences, and remedying its effects. If such a resolution can be identified, the
Assigned

Coordinator will document the appropriate resolution of the complaint and will concurrently notify the parties of the
determination, and the rationale behind it. If no resolution can be identified at this stage, the complaint will proceed
to mediation (if appropriate) or to formal resolution.

When the investigative report indicates that the charged HDSM is severe and/or pervasive, the complaint will move
to the next stage in the resolution process.

Article V. The Informal Resolution Process — Mediation Procedures

1. Overview of Informal Resolution

A. Informal resolution may be utilized if all the following conditions are met:

(1) The complaint does not involve a person under the age of 18;
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(2) The complaint does not involve an allegation of HDSM by a non-student employee against a student;
(3) All parties agree in writing to participate in a specific form of informal resolution;

(4) The Assigned Coordinator determines that it is an appropriate mechanism for resolving the complaint.
Both parties have the right to end the informal resolution process at any time and proceed with the formal

resolution process. Additionally, if the Assigned Coordinator makes a determination that the process is not

moving towards an effective resolution of the complaint (i.e., one that prevents reoccurrence of HDSM and
one that remedies its effects) the Assigned Coordinator may end the informal resolution and proceed to the
formal resolution process.

If the informal resolution process reaches a successful conclusion, the College will maintain a record of the
complaint and the agreement. Information that is part of this record, including the allegations and the results of
the informal resolution process, may be considered if there are any subsequent allegations of HDSM against the

Respondent.

B. The Mediator. The parties shall agree upon an approved individual to oversee and facilitate the
informal resolution process (“Mediator”). The Assigned Coordinator may help identify appropriate personnel
for the parties’ consideration.

C.Notice of Mediation. The Mediator will set the date of the first meeting after consulting with the
Complainant and the Respondent.

D. No Contact Prior to Mediation. The Complainant and the Respondent should not contact each other
outside of the mediation. The Assigned Coordinator will stipulate exceptions, if appropriate. The Assigned
Coordinator may implement supportive measures, as necessary, to reduce or eliminate contact between the
parties in the Complaint during mediation (e.g., students’ housing assignments or course schedules may be
altered, employees may have their office assighnments or work schedules altered).

E.Attendance Requirements. Both the Complainant and the Respondent are expected to attend mediation
meetings. If either party fails to appear, unless there are extenuating circumstances, the Mediator may
determine that the complaint will proceed to the formal resolution process.

F.Mediation Meetings: Counsel and Advisors. Both the Complainant and the Respondent may bring an Advisor
to the mediation, who may be a friend, parent, mentor, an attorney, or any other person of their choosing.
The Advisor will not speak to the Mediator, or to the other party. The Advisor, as well as either party to the

complaint may request pauses in the mediation so that they can speak in private.

G. Resolution. If the mediation results in a resolution between the parties, the Assigned Coordinator will
review it. The Assigned Coordinator will ascertain whether the resolution will prevent reoccurrence of HDSM
and if it will remedy the effects of HDSM that may have occurred. If the Assigned Coordinator concludes that

these requirements are met, the informal procedure will end and the complaint will be closed. If the parties



are unable to reach a resolution, the formal resolution process outlined in Article VI of this Policy will
commence.
H. Privacy and Disclosure. In order to comply with the Family Educational Rights and Privacy Act (FERPA)
as well as any other applicable federal and state laws, and this Policy’s mandates regarding confidentiality,
the mediation process is not open to anyone other than the Mediator, the Complainant, the Respondent, and
their respective individual Advisors. Documents prepared to facilitate the mediation (including the
investigative report and the notice of the mediation), and any other information introduced at the mediation
may not be disclosed outside of the mediation, unless it is required or authorized by law. Neither this section
nor any other provision of the College’s Harassment and Discrimination Policy prohibits or discourages
employees from bringing complaints to the Equal Employment Opportunity Commission (“EEOC”), the U.S.
Department of Education’s Office for Civil Rights (OCR), or the US Department of Labor.
I. Documentation. The College will retain any documentation of the mediation for at least 7 years.
Article VI. The Formal Resolution Process: Staff and Third-Party
Respondent(s)
A Hearing Panel will be convened as soon as practicable, given the 10 day period for parties to review the final
investigative report. The Hearing Panel will conduct a live hearing during which it will interview and question the
Complainant, the Respondent, as well as any witnesses, or other third parties whose testimony the Hearing Panel
deems relevant. The hearing will also provide an opportunity for both the Complainant and Respondent to present
evidence and call witnesses, and for their Advisors to conduct a cross-examination of the other party and any
witnesses present.
1. The Hearing Panel
The Assigned Coordinator will appoint three Hearing Panel members. Investigators in a complaint will not serve on
the Hearing Panel. The Hearing Panel will include at least one tenured faculty member from the Faculty Grievance
Committee. Staff appointees will come from a pool of staff trained to adjudicate HDSM complaints. The members of
the Hearing Panel will elect their own Chair. A staff member will not serve on the Hearing Panel if the Respondent or
Complainant is someone to whom the staff member reports.
2. Hearings that Include Third-Parties as Respondents
The College may have limited authority to conduct hearings or carry out internal discipline against thirdparty
Respondents (i.e., those who are not enrolled at or employed by the College). Regardless of the College’s ability to
hold a hearing with a third-party Respondent present, the College will investigate complaints filed and implement
appropriate remedies, possibly including referrals to outside institutions or law enforcement and/or other measures
to remedy the effects of HDSM on the Complainant and the College community.
3. Notice of Composition of the Hearing Panel

Promptly after appointing the members of the Hearing Panel, the Assigned Coordinator will provide simultaneous



written notice to the Complainant and the Respondent, identifying the individuals who will serve on, and chair the
Hearing Panel. If only a portion of the alleged misconduct justifies continuing to the hearing process, the Assigned
Coordinator will also specify in the notice which alleged conduct or violations will be the subject of the hearing.
The Assigned Coordinator will simultaneously notify the parties in writing if there will be a consolidation of HDSM
complaints. Complaints may be consolidated when allegations arise from the same facts or circumstances and are
made by one Complainant against multiple Respondents or by more than one Complainant against one or more
Respondents.

4. Challenging the Membership of the Hearing Panel

Either the Complainant or the Respondent may challenge the participation of any, or all of the members of the
Hearing Panel for having a conflict of interest, or for having a bias against Complainants or Respondents generally, or
for having a bias against a specific Complainant or Respondent. Challenges can be made by submitting a petition, in
writing, to the Assigned Coordinator. There is a 3 day time limit, following notification of the membership of the
Hearing Panel for submitting a petition. The petition must state the specific reason(s) for the perceived conflict of
interest or bias. The Assigned

Coordinator will evaluate objections and determine whether to replace members of the Hearing Panel.

Any changes in the membership of the Hearing Panel will be provided simultaneously in writing to the Complainant
and the Respondent at least 3 days before the hearing is to take place. Once the membership of the Hearing Panel is
finalized the Assigned Coordinator will provide the Panel with the following documents: the complaint, the
Respondent’s written response to the complaint, the investigative report, and any written responses that the parties
submit regarding the investigative report.

5. Hearing Policies and Procedures

A. Submission of Written Materials by the Complainant and the Respondent. The Assigned Coordinator will

advise both the Complainant and the Respondent that they have 3 days following notification of the

composition of the Hearing Panel to provide the Assigned

Coordinator with a list of witnesses, if any, that either party wants to provide information at the hearing

along with a brief description of each witness’s connection to and/or knowledge of the issues in dispute. Each

party is responsible for providing the Assigned Coordinator with contact information for witnesses they

intend to call during the hearing at this time. The College may not be able to compel witnesses to appear at a
hearing, and the failure of a witness to appear shall not invalidate the complaint resolution process. If either

party wishes to submit an expert analysis report at the hearing it should be submitted to the Assigned

Coordinator at this time. B. Notice of the Hearing Date. Within 7 days after all parties have been notified of

the final composition of the Hearing Panel, the Assigned Coordinator will notify the Complainant, the

Respondent, and any witnesses, or other third parties who will testify regarding the date, time, and location

of the hearing. Both the Complainant and the Respondent will receive lists that include the names of all
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persons who will be interviewed during the Hearing. Failure to Appear. Unless there are extenuating
circumstances, if either the Complainant or the Respondent fails to appear before the Hearing Panel, the
Hearing Panel will proceed to resolve the complaint based on evidence and testimony of those who are
available to testify. The Assigned Coordinator will determine what constitutes extenuating circumstances.

C. Language and Disability Accommodations. Requests for language or disability-related accommodations
must be submitted to the Assigned Coordinator no later than 3 days before the hearing. The Assigned
Coordinator will attempt to accommodate such requests, to the extent that they don’t create an undue
technological or financial burden to the College, or to either party in the complaint.

D. Live Hearing. The hearing will be live, but the default hearing procedure will be for the Hearing Panel,
the Complainant and their Advisor, the Respondent and their Advisor, and any witnesses to participate
virtually, with technology enabling the hearing participants to see and hear each other. The Assigned
Coordinator will assure that an audio-visual recording of the hearing is created and make it available to the

parties after the hearing for their inspection and review.

E. No Contact Prior to the Hearing. The Complainant and the Respondent should not contact each other
or members of the Hearing Panel outside of the hearing. Supportive measures may be implemented by the
Assigned Coordinator to reduce or eliminate contact between the parties in the complaint. For example,
students’ housing assignments or course schedules may be altered. Student employees may have their office
assignments or work schedules altered for the duration of the hearing. Employees may have their office
assignments or work schedules altered for the duration of the hearing.

F. Evidentiary Matters. The Complainant and the Respondent will have equal opportunities to present
evidence during the hearing. Formal rules of evidence will not be observed during the hearing. In complaints
alleging sexual misconduct, questions and evidence about the Complainant’s sexual predisposition or prior
sexual behavior are not relevant, unless they are being introduced into the record for the purpose of proving
that someone other than the Respondent committed the alleged conduct, or the questions and evidence
concern specific incidents of the Complainant’s prior sexual behavior with respect to the Respondent and are
offered to prove consent. The College recognizes that the mere fact of a current or previous consensual dating
or sexual relationship between the two parties does not itself imply consent. The College will attempt to
conduct the hearing in a manner that does not inflict additional trauma on the Complainant, the Respondent,

or witnesses.

G. Hearing Procedures. The hearing will be open to a limited number of individuals, including the

members of Hearing Panel, the Assigned Coordinator, the Complainant, the Respondent, and their respective
Advisors. Witnesses will only be present for their own interviews. Both the Complainant and the Respondent
will be provided equal opportunities to make opening and closing statements, to present witnesses, including

fact and expert witnesses, and to proffer inculpatory and exculpatory evidence. The Hearing Panel will have an
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opportunity to ask questions of the parties and the witnesses in order to develop evidence through testimony.

The Chair of the Hearing Panel will resolve any questions concerning procedure or the admission of evidence

or testimony (including the relevancy and reliability of the evidence and testimony). All witnesses are expected

to provide truthful testimony. Students of Hampden-Sydney College are reminded of the Honor Code, which
states: "The Hampden-Sydney student will not lie, cheat, or steal, nor tolerate those who do."

H. Cross Examination. In addition to questions posed by the Hearing Panel, each party’s Advisor will have an
opportunity to ask the other party and any witnesses all relevant questions and follow-up questions, including those
challenging credibility. Both the Complainant and the Respondent will submit their preliminary lists of cross-
examination questions in writing to the Assigned Coordinator 48 hours prior to the commencement of the hearing.
Cross-examinations will be conducted by the Advisors and not the parties to the complaint. Cross-examinations will
be direct, oral, and in real time. Before a Complainant, Respondent, or witness answers a cross-examination or other
guestion, the Hearing Panel Chair will first determine whether the question is relevant and explain any decision to
exclude a question deemed as not relevant. The Hearing Panel Chair will oversee cross-examination in order to
proscribe aggressive or abusive questioning of any party or witness.

If a party does not have an Advisor present at the live hearing the College will provide one without fee from a

pool of faculty and staff trained to serve as Advisors. The Advisor will conduct cross-examinations on the

party’s behalf. Requests for an Advisor should be made in writing to the Assigned Coordinator 7 days prior to

the Hearing date, unless extenuating circumstances exist.

If a party or witness is unwilling to be cross-examined in the live hearing the Hearing Panel will not rely on any
statements that were made by that party or witness in reaching a determination of responsibility for the

alleged misconduct. However, the Hearing Panel will not make inferences regarding responsibility based

solely on a party’s or witness’s absence from the hearing or refusal to answer questions.

6. Hearing Outcome

A. The Decision of the Hearing Panel. Following the conclusion of the hearing, the members of the Hearing

Panel will confer. A majority vote of the Hearing Panel will determine whether the evidence presented at the
hearing, as well as the information provided in the investigative report, the parties’ written statements (if

any), and witness testimony establishes that it is more likely than not (i.e., more than 50 percent likely) that

the Respondent committed the alleged HDSM. This preponderance of the evidence standard is the only
evidentiary standard that may be used to resolve a complaint of HDSM. The Hearing Panel will immediately

report their findings and rationale behind the same, along with recommended sanctions, if applicable, to the
Assigned Coordinator.

The Hearing Panel will make a written determination of its findings which will be provided simultaneously and

in writing to the Complainant and Respondent. This document will include the following information:

(1) Allegations of HDSM that constitute the complaint;
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(2) The procedural steps taken by the College from the receipt of the complaint through the determination
(including notifications of the parties, interviews with the parties and witnesses, site visits, methods used to
gather other evidence, and hearings held);

(3) Findings of fact supporting the Hearing Panel’s determination;

(4) Conclusions regarding this Policy’s application to the facts;

(5) A rationale for the determination of responsibility made in each allegation;

(6) Disciplinary sanctions to be imposed on the Respondent (if applicable);

(7) A list of any remedies provided by the College to the Complainant that are designed to
prevent HDSM from being a factor in the terms and conditions of an employee’s employment, as well as

restore or preserve equal access to the College’s education programs or activities;

(8) and the College’s appeals procedures and bases for appeals.

The Hearing Panel Chair, or their designee, will draft the first 6 points of the written determination described
above. The Assigned Coordinator will complete the written determination by adding points 7 and 8. If no
appeal is filed, the written determination becomes a final determination on the date on which options to
appeal expire. If an appeal is filed, the written determination becomes a final determination when the result
of the appeal is issued.

B. Sanctions. The purpose of the College’s response to a finding of HDSM is to eliminate it, prevent
reoccurrences, and remedy its effects. Given their role as the decision-makers in the complaint resolution
process, if a majority of Hearing Panel members conclude that a preponderance of the evidence supports a
finding of HDSM under this Policy, they may recommend sanctions. The Assigned Coordinator will consider
these recommendations and then determine sanctions to be applied to the Respondent.

Sanctions may be one of multiple College responses to acts of HDSM. Others may include educational
interventions, changes in campus security practices —including increased monitoring of the location(s) where
HDSM occurred. Sanctions adopted following a finding of

HDSM will depend upon the nature and gravity of the charges, any record of prior discipline for HDSM, or
both. If there is no appeal, sanctions will take effect immediately. In the case of an appeal, sanctions will not
be effective until the resolution of the appeal. An exception to this Policy will apply if the Vice President for
Business Affairs and Finance concludes that in order to protect the welfare of the Complainant or the College
community it is advisable for any sanctions on a staff-Respondent to be effective immediately and to continue
in effect until the appeal process is concluded.

Sanctions applied to staff-Respondents may include: issuing a no-contact order to the Respondent, a change in
the Respondent’s office location, mandated counseling, and/or educational sanctions (e.g., bias awareness
training), suspension, or termination from employment. Sanctions applied to third-party respondents may

include no trespass orders for College-owned property. Once sanctions have been determined, the Assigned
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Coordinator will simultaneously notify the Complainant and the Respondent of the outcome of the hearing and

sanctions imposed in writing. The full Hearing Panel report will follow.

C. Accommodations and Corrective Action. Once the hearing has concluded, and if there has been a
finding of HDSM the Assigned Coordinator will meet with the Complainant to determine what, if any
accommodations should be made. The Assigned Coordinator will notify the Complainant in writing of the
accommodations the College will provide. If any of these accommodations affect the Respondent, the
Assigned Coordinator will notify the Respondent in writing. Any party may request, and the Assigned
Coordinator may provide, additional accommodations or support services as warranted following the
adjudication of a formal complaint.

D. Preventing Retaliation. Retaliation includes intimidation, threats, or coercion of individuals for the
purpose of interfering with any rights or privileges under this Policy, or because an individual has made a
report or complaint under this Policy or has participated, or refused to participate in any manner in a HDSM

investigation or hearing.

Publicly releasing confidential documents (e.g., on social media) that are part of the complaint resolution
process, including the complaint, the investigative report, the recording of the hearing, or Hearing Panel
determination, may constitute retaliation under this Policy. In order to prevent retaliation the College will
maintain confidentiality regarding the identities of any individual(s) who has made a report or filed a formal
complaint of HDSM, any Complainant, any

Respondent, and any witness, except as required by law, or to carry out the purposes of this Policy (e.g.,
conduct of an investigation, hearing, or appeal).

Charges against a student for code of conduct violations that do not involve HDSM, but arise from the same
facts or circumstances as a report or complaint of HDSM that are made for the purpose of interfering with any
rights an individual has under this Policy constitute retaliation. Complaints alleging retaliation may be filed
according to the grievance procedures for HDSM specified in this Policy.

The Assigned Coordinator will take steps to prevent retaliation against persons who participated, or were
asked to participate in the resolution of a complaint under this Policy by briefing them on how to report

retaliation and their options for filing a complaint under this Policy if they do become a target of retaliation,

following up with them to ensure that there have been no retaliatory actions, and providing appropriate

education for the College community, as necessary to prevent or eliminate retaliation.

E. Outcome Letter. Within 7 days following the conclusion of the hearing, the Assigned Coordinator will issue an
outcome letter simultaneously to each party in the complaint. If sanctions are imposed, the outcome letter will
describe the disciplinary actions taken, the date disciplinary actions are imposed, and the duration of the
sanction(s).

F. Confidentiality and Disclosure. All documents prepared in anticipation of the hearing, including:



the complaint, the investigative report, notice of the hearing, pre-hearing submissions, documents, testimony,
or other information introduced at the hearing, and the final outcome letter may not be further disclosed,
except as authorized by law.

7. Appeals

The Complainant and/or the Respondent may appeal the decision of the Hearing Panel and/or the sanction imposed
on the Respondent within 7 days from the date the outcome letter is received. Both the decision of the Hearing
Panel and the sanction(s) imposed on the Respondent are open to appeal, and may be appealed simultaneously.
A. Appeals of the Hearing Panel’s Decision Regarding Responsibility. The only permissible grounds for an
appeal are: (1) availability of new germane evidence that was not, despite the due diligence of the parties,
available at the time of the hearing; (2) procedural irregularity during the resolution process that affected the
outcome of the matter; and/or (3) the Assigned

Coordinator, Investigator(s), or Hearing Panel members had a conflict of interest or bias for or against Complainants
or Respondents generally, or the individual Complainant or Respondent, that affected the outcome of the complaint
resolution process.

B. Appeals of the Sanctions. The Complainant may appeal on grounds that the sanctions are insufficient

to achieve the Policy’s goals of eliminating acts of HDSM, preventing reoccurrence of such acts, and

remedying the effects of HDSM, and the Respondent may appeal on the grounds that the sanctions are
excessive.

C. The Appeals Procedure. The Assigned Coordinator will ensure that the decision makers for appeals do
not have a conflict of interest, or bias for or against Complainants or Respondents generally, or an individual
Complainant or Respondent. The respective appellate decision-maker will immediately determine if the

appeal is viable (e.g., submitted within the applicable time limit and justified under one of the established

bases for appeal) and simultaneously notify both parties in writing whether or not the appeal can go forward.
Both parties will have 7 days from the decision-maker’s notification to submit a written statement to the
decision maker in support of, or challenging the outcome of the hearing.

Appeals must be made in writing to the Vice President for Business Affairs and Finance, who will notify the
Assigned Coordinator that an appeal has been received. After reviewing the evidence from the hearing,
including the recording of the hearing, the Vice President for Business Affairs and Finance will determine if:

(1) the decision of the Hearing Panel should stand; or (2) the decision of the Hearing Panel should be
overturned; or (3) additional evidence should be obtained before making an appellate decision. If the Vice
President for Business Affairs and Finance decides to overturn the decision of the Hearing Panel, or that
additional evidence should be obtained, the Vice President will consult with the Assigned Coordinator on the
appropriate steps to take to come to a final resolution of the complaint. The Vice President of Business Affairs

and Finance will notify the Assigned Coordinator, the Complainant, and the Respondent simultaneously in
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writing of the decision and actions to be taken. There is no further appeal.

8. Documentation

The College will retain documentation (including but not limited to the written complaint, notifications, the
investigative report, any written findings of fact, petitions for appeal, and any written communication between the
parties) for at least 7 years.

Appendix A: Glossary

Academic Freedom

Academic freedom is defined by the American Association of University Professor’s 1940 Statement of Principles of
Academic Freedom and Tenure. Faculty are entitled to full freedom in research and in the publication of the results.
Teachers are entitled to freedom in the classroom in discussing their subject, but they should be careful not to
introduce into their teaching controversial matter which has no relation to their subject.

Academic Transcript

An academic transcript is a student’s academic record, including all courses completed, all grades received, all
honors received and degrees earned.

Advisor

An advisor may be a friend, relative, mentor, or attorney of either a complainant or respondent in an HDSM
investigation and/or proceeding. The advisor may accompany the person he/she is advising at meetings that are part
of the complaint resolution process. The advisor's role is limited; outside of the hearing, he or she may not speak on
behalf of a complainant or respondent nor ask questions, address a hearing panel, cross-examine witnesses, or make
other statements. A disruptive advisor will be asked to leave any proceeding and barred from future meetings. The
advisor is bound by confidentiality.

Age Discrimination in Employment Act of 1967
The Age Discrimination in Employment Act of 1967 protects certain applicants and employees 40 years of age and

older from discrimination on the basis of age in hiring, promotion, discharge, compensation, or terms, conditions or
privileges of employment.

Bias-based Violence

Acts of physical violence by one person upon another that may constitute hostile environment harassment based on
one of the protected categories in the Policy, including race, color, sex (e.g., pregnancy, sexual orientation, gender
identity and gender expression), religion, age, national or ethnic origin, family medical or genetic information,
disability, familial, or veteran status.

Clery Act

The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act, commonly known as the
“Clery Act,” is a federal statute first passed in 1990. The Clery Act requires, among other things, that all

institutions of higher education participating in federal financial aid programs maintain and publicly report
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information about crime on or near campus.

Commonwealth's Attorney

A commonwealth’s attorney is an elected prosecutor of felony crimes in the Commonwealth of Virginia. A
commonwealth’s attorney is an elected constitutional officer who serves as the senior law enforcement official in his
or her jurisdiction (i.e. city or county).

Complaint

A complaint under this policy is an allegation of harassment or discrimination, including sexual misconduct, levied
against another individual, or individuals, and reported to the College. The complaint resolution process is fully
explained in the College’s Harassment and Discrimination Policy.

Consent

Consent is voluntary, informed, and actively given using words and/or actions that clearly indicate permission to
engage in mutually agreed-upon sexual activity. Consent cannot be obtained by force including physical violence,
threats, intimidation, or coercion. As a matter of law, consent may never be given by minors (even if the other
participant was unaware of the minor’s age), mentally disabled individuals (even if the other participant is unaware
of the disability), or individuals who are incapacitated. The individual who initiates sexual activity is responsible for
obtaining consent. Either party may withdraw consent at any time. Withdrawal of consent should be outwardly
communicated by words or actions that clearly indicate a desire to end sexual activity. In order to avoid confusion or
ambiguity, participants should talk to each other before engaging in sexual activity. Participants should also stop and
clarify mutual willingness to continue any sexual activity if confusion or ambiguity arises.

Consent cannot be inferred from silence, passivity, lack of resistance, or lack of an active response alone.

Criminal Complaint

A criminal complaint charges a named or unknown person with one or more criminal offenses. Some acts of sexual
misconduct under this policy may also constitute criminal behavior. In such cases, a victim may choose to pursue a
criminal complaint with law enforcement personnel and/or a complaint utilizing the College’s Harassment and
Discrimination Policy. Cross Examinations

Cross-examinations may take place at a live hearing that is part of the resolution of a formal complaint under the
Policy. Cross-examinations are conducted directly, orally, and in real time by the advisors for the Complaint and
Respondent, respectively. At a live hearing each party’s advisor may ask the other party and any witnesses all
relevant questions and follow-up questions, including those challenging credibility.

Discrimination

Discrimination is inequitable treatment that occurs: (1) because of an individual’s actual or perceived membership in
one or more of the protected categories listed in the College’s non-discrimination statement; and (2) which has the
effect of excluding an individual from participation in, denying an individual the benefits of, or otherwise adversely

affecting a term or condition of an individual’'s employment (e.g., pay or benefits), education, living environment, or
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participation in a College educational program or activity.

Domestic or Dating Violence

Domestic violence and dating violence (also known as intimate partner violence), includes any threat or act of
violence that occurs between two individuals who are currently or were previously in a sexual, dating, spousal,
domestic, or other intimate relationship. Intimate partner violence is the willful intimidation, physical assault,
battery, sexual assault, and/or other abusive behavior as part of a pattern of power and control perpetrated by one
intimate partner against another. It includes physical violence, sexual violence, psychological violence, and
emotional abuse.

Equal Employment Opportunity Commission
The U.S. Equal Opportunity Employment Commission is the federal agency that enforces federal laws that prohibit

employment discrimination based on race, color, religion, sex (including pregnancy, sexual orientation, or gender
identity), national origin, disability, age, and genetic information.

Equal Pay Act of 1963

Part of the Fair Labor Standards Act, Equal Pay Act of 1963 prohibits sex-based wage discrimination between men
and women in the same establishment who perform jobs that require substantially equal skill, effort and
responsibility under similar working conditions.

Explanation of Benefits (EOB)

An explanation of benefits form is a document used by insurance carriers to detail medical services rendered by a
health care provider; the cost of services and materials, copays, coinsurance, or deductibles paid by a covered
individual; and amounts paid by the insurance company. After an individual seeks medical attention and provides
insurance information for billing, an EOB is sent to the primary insured person, either by mail or electronically.
Family Educational Rights and Privacy Act of 1974 (FERPA)

The Family Educational Rights and Privacy Act is a federal statute that protects the privacy of student educational
records that are maintained by educational institutions that receive funding under a program administered by the
U.S. Department of Education. Among other things, FERPA also provides certain access rights to eligible students.

Family Medical Leave Act of 1993 (FMLA)

The Family Medical Leave Act of 1993 provides certain employees with up to 12 weeks of unpaid, job protected leave

per year and requires that the employee's health benefits be maintained during the leave.

Final Determination and Final Outcome Letter

The final determination is the outcome of an HDSM complaint, investigation and adjudication in which responsibility
for the charges is determined. The written determination of the Hearing Panel is sent to the Complainant and
Respondent simultaneously and becomes a final determination on the date when options to appeal the result expire.
If an appeal is filed, the written determination becomes a final determination when the result of the appeal is issued.

The final outcome letter states the disposition, applicable sanctions, and rights to appeal. If sanctions are imposed,
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the letter will indicate the disciplinary action taken, the date of the disciplinary action, and its duration.
Forensic Nurse Examiner (FNE)

Forensic Nurse Examiner is a registered nurse who is specially trained to provide medical forensic care
to a survivor of a physical assault, including sexual abuse and sexual assault.

Gender

Gender is a range of characteristics pertaining to, and differentiating between, masculinity and femininity. These
characteristics may include gender roles and gender identity.

Gender Identity and Gender Expression

Gender identity is an individual’s psychological gender identification. It is not always based on sex assigned at birth.
Gender identity is distinctly different from sexual orientation. Gender expression refers to external characteristics
deemed masculine or feminine, such as dress, speech, behavior, grooming, or social interactions.

Harassment

Harassment is a form of discrimination in which unwelcome verbal, visual, or physical conduct is directed toward an
individual because of an individual’s actual or perceived membership in one or more of the protected categories
listed in the College’s non-discrimination statement. Conduct does not have to include an intent to harm, be directed
at a specific person, or involve repeated incidents to be prohibited under this policy. Hostile environment
harassment occurs when the unwelcome conduct is sufficiently severe, or pervasive that it interferes with an
individual’s employment, academic performance, or participation in College programs or activities, and creates a
working, learning, program, or activity environment that a reasonable person would find intimidating, hostile, or
offensive.

Genetic Information Nondiscrimination Act of 2008

The Genetic Information Nondiscrimination Act of 2008 prohibits discrimination on the basis of genetic information
with respect to health insurance and employment.

Hazing

Hazing is recklessly or intentionally endangering the health or safety of a student or students, or inflicting bodily
injury on a student or students in connection with or for the purpose of initiation, admission into or affiliation with
or as a condition for continued membership in a club, organization, association, fraternity, sorority, or student body
regardless of whether the student or students so endangered or injured participated voluntarily in the relevant
activity.

Hearing Panel

A hearing panel conducts a hearing to interview and question the complainant, respondent, third-party witnesses
whose testimonies may be relevant for making a finding, and otherwise to review evidence, when there isa HDSM
complaint. The hearing panel also supervises the cross-examination of the complainant, respondent, and witnesses

by the parties’ advisors. Heightened Confidentiality
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Heightened confidentiality may be requested by a complainant when charge(s) of a violation of the HDSM policy
have been reported to the Title IX and 504 Coordinator. If the Title IX and 504 Coordinator grants an individual’s
request for heightened confidentiality, the College will only investigate the complaint to the extent possible without
sharing information about the charges. Under heightened confidentiality information about the charges is not
shared with the respondent and there is no formal or informal complaint process. In such circumstances the
College’s response to the complaint may be limited. Incapacitation

Incapacitation occurs when an individual is incapable of self-care and consequently cannot make informed, rational
judgments about whether or not to engage in sexual activity. An incapacitated individual may be temporarily or
permanently mentally or physically helpless, asleep, unconscious, or unaware of his or her surroundings (or that
sexual activity is taking place), or otherwise incapable of making informed, rational judgments and decisions. This
may or may not be due to alcohol or drug consumption or some other physical or mental health condition. Some
signs of incapacitation include, but are not limited to, an individual who is unaware of where he or she is, or is
unable to stand up and walk without assistance. A person initiating sexual activity should attempt to discern if his or
her desired partner is incapacitated. If a reasonable person, in the respondent’s place, could have known, or should
have known that the complainant was incapacitated, then regardless of the actions of the complainant, consent

cannot be obtained.

Investigative Report

An investigative report is a document written by investigators that details evidence and testimony that is provided by
the complainant, respondent, witnesses, and through the investigators’ own discovery or inspections, and which
may have a bearing on the charges included in the complaint. The investigative report does not draw conclusions or
determine if a preponderance of evidence supports the charges.

Mandatory Reporter

An employee of the College who is not able to accept a confidential report of harassment or discrimination, including
sexual misconduct under this policy. Mandatory reporters are obligated to notify the Title IX and 504 Coordinator or
a Deputy Coordinator following the receipt of information about alleged violations of the College’s HDSM policy.
Non-Consensual Sexual Intercourse

An act of penetration (i.e., anal, oral, or vaginal), however slight, with any body part or any object, by one person
upon another person without consent.

Non-Consensual Sexual Touching

Non-consensual sexual touching is intentional and unwelcome sexual touching (including undressing or sexually
exposing another person) without their consent. It also includes coercing or forcing, or attempting to coerce or force
another person to touch themselves, or have sexual contact with another individual. Non-consensual sexual
touching includes genital-genital or oral-genital contact not involving penetration; contact with the breasts, buttocks,

or genital area, including over clothing; removing the clothing of another person; and kissing.
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Office for Civil Rights (OCR)

The Office for Civil Rights (OCR) is part of the U.S. Department of Education whose mission “is to ensure equal access
to education and to promote educational excellence throughout the nation through vigorous enforcement of civil
rights.” The OCR is responsible for resolving discrimination complaints against educational institutions on the basis of
race, color, national origin, sex, disability, or age.

Personally Identifiable Information

Personally identifiable information for a student includes (but is not limited to) a student’s name, the name of a
student’s parents or legal guardians, a student’s college address, home address, personal identifiers (e.g., social
security number, student identification number, etc.), or other information that may be used to identify an individual
student. Personally identifiable information for a non-student employee includes the employee’s name, job title,
office location, home address, personal identifiers

(e.g., social security number), or other information that may be used to identify an individual employee.

Physical Evidence Recovery Kit (PERK)

A Physical Evidence Recovery Kit (PERK) is a term used in the Commonwealth of Virginia to describe a container of

materials, instructions, and checklists to collect and package specimens collected during a forensic exam following

sexual assault. Ideally this type of forensic exam should be conducted within 72 hours of a physical assault. The term
“rape kit” is commonly used by laypeople to describe a PERK. The forensic exam is conducted by a specially trained
nurse, known as a Sexual Assault Nurse Examiner (SANE) or a Forensic Nurse Examiner (FNE).

Preponderance of the Evidence Standard

Under the College's Harassment and Discrimination Policy, the standard used to adjudicate administrative grievances
and determine responsibility for charges of HDSM is a preponderance of the evidence standard. The preponderance
of the evidence standard is met when the greater weight of evidence supports the determination at issue; that is,
that the determination is “more likely than not” accurate or that the evidence points to at least a 51% probability
that one side should prevail. Protected Categories

A group of people with a common characteristic who are legally protected from discrimination on the basis of that
characteristic. Protected categories may be created by federal, state, and local law, as well as College policy.
Protected categories include race, color, sex (e.g., pregnancy, sexual orientation, gender identity and gender
expression), religion, age, national or ethnic origin, family medical or genetic information, disability, familial, or
veteran status.

Rape

Rape is an act of completed or attempted sexual intercourse or penetration (i.e., anal, oral, or vaginal), however
slight, with any body part or any object, by one person upon another person without consent.

Reasonable Accommodations

For employees or job applicants with a disability (as defined by law) a reasonable accommodation is any change to
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the application or hiring process, to a job, to the way a job is done, or the work environment that allows an
individual qualified for the job to perform the essential functions of that job and enjoy equal employment
opportunities. Reasonable accommodations are also available to job applicants or employees to enable them to
practice their religion. For applicants for admission or students with a disability or a religious conflict a reasonable
accommodation is a modification or service that gives the student an equal opportunity to enjoy the benefits of the
College’s educational programs and activities. Accommodations are considered “reasonable” if they do not create
more than a minimal burden on the operations of the College. Reasonable Person

A reasonable person refers to a hypothetical person in society who exercises average care, skill, and judgment in
their actions and who serves as a basis to set a standard for evaluating conduct alleged to be harassing.
Rehabilitation Act of 1973

The Rehabilitation Act of 1973 prohibits discrimination on the basis of disability in programs conducted by federal
agencies, in programs receiving federal financial assistance, in federal employment, and in the employment practices
of federal contractors.

Resolution

A resolution to all HDSM cases includes the final determination to a charge of HDSM, as well as any sanctions (if
applicable), extensions of supportive measures beyond the conclusion of the resolution process, and other steps
taken by the College to eliminate HDSM, prevent reoccurrences, and remedy the effects of HDSM on the
complainant and campus community.

Retaliation

Retaliation occurs when an individual intimidates, threatens, coerces, or in any way discriminates or takes an adverse
action against an individual because that individual is in the process of procuring any right or privilege secured by
federal and state civil rights laws or has done so in the past. Protections against retaliation extend to individuals who
bring concerns about possible civil rights problems to the College’s attention, including publicly opposing bias based
violence or filing a complaint with the College, or any state or federal agency. Protections against retaliation also
extend to individuals who testify or participate in any manner in an HDSM investigation or proceeding.

Review Committee

When the College receives a report that an act of sexual violence has been committed against a student, as
mandated by Virginia law the Title IX Coordinator will report the charge to the Review Committee, which shall meet
within 72 hours of receiving a report of an act of sexual violence. The College extends this requirement to acts of bias
based violence against students and employees in any category of HDSM allegation. The members of the Review
Committee will include at least a Title IX and 504 Coordinator or designee, a representative of Campus Police, and a
student affairs representative. If the Review Committee determines that disclosure of the information regarding the
alleged act of violence is necessary to protect the health and safety of the victim or other individuals, the

representative of law enforcement on the Review Committee will forward information about the charge, including
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personally identifiable information, to the law-enforcement agency with jurisdiction for investigation of the alleged
act. In other situations the Review Committee may make a report, without identifying information, to the
appropriate Commonwealth’s Attorney.

Sex Discrimination

Sex discrimination (also known as gender-based discrimination) is prohibited by federal and state law. Sex
discrimination occurs when there is adverse treatment of an individual or group of individuals because of sex,
including pregnancy, sexual orientation, gender-identity, or gender expression. Sexual harassment (including sexual
misconduct) is one type of sex discrimination prohibited by law. Employees are protected by civil rights laws from
sex discrimination in the terms and conditions of their employment. Students and visitors are protected from sex
discrimination that impacts their ability to participate in, or benefit from, the College’s educational programs and
activities.

Sexual Assault
Sexual assault is any actual, attempted, or threatened sexual act with another individual without that person’s

consent. It includes but is not limited to:

¢ Intentional and unwelcome sexual touching (non-consensual touching) or coercing or forcing another person to
touch themselves, or another individual;

¢ Any sexual act where force, violence, coercion, or deception is used;

¢ Any sexual act when a victim is unable to give consent;

* Rape or attempted rape;

¢ Hazing acts of a sexual nature;

¢ Sexual intimidation; and

* Non-consensual sexual intercourse. Sexual Assault Nurse Examiner (SANE)

A Sexual Assault Nurse Examiner is a registered nurse who is specially trained to provide medical forensic care to a

survivor of sexual abuse or sexual assault.

Sexual Exploitation

Sexual exploitation occurs when a person takes sexual advantage of another person for the benefit of anyone other

than that person, without that person’s consent. Sexual exploitation includes:

¢ Attempting to cause, or causing the incapacitation of another individual in order to gain a sexual advantage over
such person. This may be done through alcohol, drugs, or any other means with the intent of compromising that
individual’s ability and agency to give affirmative consent to a sexual activity.

* Recording, videotaping, audiotaping, or photographing a sexual activity and/or an individual’s intimate body parts
(genitalia, groin, breasts, or buttocks) without consent.

* Disseminating or distributing images or media of private sexual activity and/or an individual’s intimate body parts

(genitalia, groin, breasts, or buttocks) without consent. This includes, but is not limited to, social media, text
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messaging, and the internet.
¢ Voyeurism or exceeding the boundaries of consent by allowing a third-party to observe a sexual act.

¢ Prostituting another individual.
¢ Recklessly and knowingly exposing or transmitting a sexual transmitted disease or infection to another

individual."
Sexual Harassment
Sexual harassment includes a wide variety of behaviors ranging from verbal or visual harassment to unwelcome
physical contact. Sexual harassment occurs when there is unwelcome conduct of a sexual nature, or unwelcome
conduct of a non-sexual nature that is gender-based, and that is reasonably perceived as offensive and objectionable
under both a subjective and objective assessment of the conduct. Sexual harassment encompasses conduct that is
verbal, nonverbal, written, electronic, or physical. Sexual violence is considered a form of sexual harassment. Sexual
harassment is a form of sexual discrimination.
- Quid pro quo harassment occurs when there is an explicit or implied demand for sexual favors in
exchange for some benefit (including a promotion, a raise, a good grade or recommendation) or to avoid some
detriment (including termination, demotion, a failing grade, denial of a scholarship) in the workplace or in the
classroom. By definition, it can only be perpetrated by someone in a position of power over another.
- Tangible employment action harassment occurs when there is a significant negative change in an
individual’s employment status that occurs because of sex. This may include quid pro quo harassment, as well
as significant negative changes in employment status enacted by a supervisor, because of an employee’s sex,
sexual orientation, gender identity, or gender expression.
- Hostile environment sexual harassment is a particular type of sexual harassment. In cases involving
employees, hostile environment sexual harassment occurs when unwelcome and offensive conduct of a sexual
nature is sufficiently severe or pervasive that it creates a work environment that a reasonable person would
consider intimidating, hostile, or abusive. Students experience hostile environment sexual harassment when
they must endure conduct that is sufficiently severe or pervasive that it limits a student’s ability to participate
in or benefit from the school’s educational program. A single, isolated incident of sexual harassment alone
may create a hostile environment if the incident is sufficiently severe. The more severe the conduct, the less
need there is to show a repetitive series of incidents to create a hostile environment, particularly if the
harassment is physical."

Sexual Intimidation
Sexual intimidation occurs when one or more persons threatens or coerces another individual to engage in

unwelcome conduct of a sexual nature. Sexual intimidation may include threats of a physical or financial nature, as
well as threats to “out” a closeted individual. Sexual Misconduct
Sexual misconduct is any unwelcome sexual conduct and includes acts perpetrated against another individual

without consent. This includes: sexual assault, sexual harassment, non-forcible sex acts, sexual exploitation,
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domestic violence, stalking, and dating violence. Sexual misconduct may occur between strangers or acquaintances
and is not gender specific.

Sexual Orientation

Sexual orientation refers to an individual’s physical and/or emotional attraction to either the same or other genders.

Sexual orientation includes attractions that are heterosexual, homosexual, bisexual, asexual, or pansexual in nature.

Sexual Stereotyping
Sexual stereotyping refers to the formation or promotion of a fixed idea or image of how men or women should
behave, oftentimes conforming to traditional gender roles and behaviors

Sexual Violence

Sexual violence refers to physical sexual acts perpetrated against a person’s will or where a person is incapable of
giving consent (e.g., due to the individual’s age or use of drugs or alcohol, or because an intellectual or other
disability prevents the individual from having the capacity to give consent). A number of different acts fall into the
category of sexual violence, including rape, sexual assault, sexual battery, sexual abuse, and sexual coercion. All acts
of sexual violence are forms of sex discrimination prohibited by Title IX.

Stalking

Stalking is defined as a course of conduct involving more than one instance of unwanted attention, harassment,
unwanted physical or verbal contact, use of threatening words and/or conduct, or any other course of conduct
directed at an individual that could be reasonably regarded as alarming or likely to place that individual in fear of
harm or injury, including physical, emotional, or psychological harm. Examples include, but are not limited to:
following a person; appearing at a person’s home, class, or work; continuing to contact a person after receiving
requests to stop; leaving written messages, objects, or unwanted gifts; vandalizing a person’s property;
photographing a person; and other threatening, intimidating, or intrusive behavior. Cyber-stalking may involve the

use of electronic media such as the internet, social networks, blogs, cell phones, or text messages.

Strict Confidentiality

Strict confidentiality is granted for all communications between parties in an HDSM complaint and licensed
professional employees in the Student Health Center, Counseling Center, the Athletic Trainers Office, and the
Chaplains employed by the College, as well as College employees who are supervised by the licensed professionals
listed here. These individuals are authorized to receive reports of HDSM and are not required, or permitted to share
personally identifiable information with other College personnel, including the Title IX and 504 Coordinator, unless
the disclosing individual gives his or her consent to the disclosure, or in limited situations as required by law (e.g., in
cases of alleged sexual misconduct involving a minor, or under conditions of imminent physical harm to other
individuals).

Supportive Measures
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Supportive measures are individualized services offered without charge to the Complainant and the Respondent,
whether or not a formal complaint has been filed. Supportive measures are designed to restore or preserve equal
access to the College’s educational programs or activities without unreasonably burdening the other party.
Supportive measures may include counseling, extensions of deadlines or other course-related adjustments,
modifications of work or class schedules, campus escort services, mutual restrictions on contact between the parties,
changes in work or housing locations, leaves of absence, increased security and monitoring of certain areas of the
campus, and other similar measures.

Threat Assessment
A threat assessment occurs within 72 hours after the College’s Title IX Coordinator has received a report that an act

of bias based violence has been committed against a student. The threat assessment is conducted by the Review
Committee, which includes the Title IX Coordinator (or a Deputy Title IX

Coordinator), a representative from Campus Police, and a representative from the Office of Student Affairs. The
purpose of the threat assessment is to determine if the alleged act of bias based violence should be reported to the
law enforcement agency with jurisdiction for investigation in order to protect the health or safety of the complainant
or other individuals.

Title IX Coordinator

The Title IX and 504 Coordinator oversees resolution of HDSM complaints, training, and policy implementation at the
College. The Title IX and 504 Coordinator is responsible for addressing systematic problems at the institution
involving HDSM and is available to meet with any individual in the community regarding concerns about issues,
processes, incidents, patterns, or problems. All reports of HDSM must be directed to the Title IX and 504 Coordinator
or other designated officials as indicated in the policy.

Title IX of the Education Amendments of 1972

Title IX of the Education Amendments of 1972, is a federal civil rights law that prohibits discrimination on the basis of
sex in educational institutions that receive federal education funding. The law states, ""No person in the United
States shall, on the basis of sex, be excluded from participation in, be denied benefits of, or be subjected to
discrimination under any education program or activity receiving federal financial assistance."" Title IX prohibits sex-
based discrimination against both men and women students, employees, and visitors seeking to participate in the
College’s educational programs and activities. The

College has an exemption to Subpart C of Title IX with respect to recruitment and admission of students.

Title VI of the Civil Rights Act of 1964

Title IV of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or national origin in any
program or activity that receives federal funds or other federal financial assistance.

Title VIl of the Civil Rights Act of 1964

Title VIl of the Civil Rights Act of 1964 prohibits discrimination against employees and job applicants on the basis of
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race, color, religion, gender, pregnancy, and national origin, by any U.S. employer with 15 or more employees.
Titles I and Il of the Americans with Disabilities Act of 1990

Title | of the Americans with Disabilities Act of 1990 prohibits private employers, state and local governments,
employment agencies and labor unions from discriminating against qualified individuals with disabilities in applying
for jobs, hiring, firing, and job training. Title Il prohibits schools, including nursery, elementary, secondary,
undergraduate, or postgraduate private schools, from discriminating against qualified students or applicants for
admission who have defined disabilities.

Undue Hardship

An undue hardship refers to a disability or religious accommodation that can only be implemented with significant
difficulty or expense. In addition to financial difficulty undue hardship also includes accommodations that are unduly
extensive, substantial, or disruptive, or those that would fundamentally alter the nature or operations of the College.
Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA)

The Uniformed Services Employment and Reemployment Act of 1994 is a federal statute that protects service
members' and veterans' civilian employment rights. Under certain conditions, USERRA requires employers to
reinstate qualified individuals back to work in their civilian jobs after military services. USERRA also protects service
members from discrimination in the workplace based on their military service or affiliation.

Appendix B: Threat Assessment in Cases Involving Sexual Violence Against a Student

(Under VA. Code §23-9.2:15)

Following the initial assessment of a report regarding “sexual violence”, which means physical sexual acts
perpetrated against a person’s will or where a person is incapable of giving consent, the Title IX Coordinator will
promptly forward such a report to the College’s Sexual Violence Review Committee. All information then known
about the incident of sexual violence will be evaluated. Such information includes, if known, the names and/or any
other information that personally identifies the Complainant, the Respondent, any witnesses, and/or any other third
parties with knowledge of the reported incident.

1. Sexual Violence Review Committee (SVRC)

The Sexual Violence Review Committee will evaluate every report of Sexual Violence. The SVRC will convene (in
person, by telephone, or by videoconference) within 72 hours after receiving information from the Title IX
Coordinator, as described above, and will convene again, as necessary, to review new information as it becomes
available. The SVRC is a sub-committee of the College’s Threat Assessment Team which shall include: (1) the Title IX
Coordinator, (2) a representative of the Campus Police Department (the “Law Enforcement Representative”), and (3)
The Director of Housing and Residential Life (the “Student Life Representative”).

The College’s Sexual Violence Review Committee operates pursuant to Va. Code §23-9.2:15 and has access, under
Virginia law, to certain otherwise confidential information, including law enforcement records, criminal history

record information, as provided in Va. Code §19.2-389 and §19.2-389.1; health records, as provided in Va. Code
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§32.1-127.1:03; College disciplinary, academic and/or personnel records; and any other information or evidence
known to the College or to law enforcement. The SVRC may seek additional information about the reported incident
through any other legally permissible means.

2. Health and Safety Threat Assessment

a. Risk Factors. SVRC will determine whether the reported information and any other available information provides

a rational basis for concluding that there is a threat to the health or safety of the

Complainant or to any other member of the College community. The team will make this determination based upon a
review of the totality of the known circumstances, and will be guided by a consideration of the following factors (the “Risk
Factors”):

e Whether the Respondent has prior arrests, is the subject of prior reports and/or complaints related to any form of

Prohibited Conduct, or has any history of violent behavior;

¢ Whether the Respondent has a history of failing to comply with any College No-Contact

Directive, other College protective measures, and/or any judicial protective order;

¢ Whether the Respondent has threatened to commit violence or any form of Prohibited Conduct;

¢ Whether the Prohibited Conduct involved multiple Respondents;

¢ Whether the Prohibited Conduct involved physical violence. “Physical violence” means exerting control over
another person through the use of physical force. Examples of physical violence include hitting, punching, slapping,
kicking, restraining, choking and brandishing or using any weapon;

¢ Whether the report reveals a pattern of Sexual Violence (e.g., by the Respondent, by a particular group or
organization, around a particular recurring event or activity, or at a particular location); ® Whether the Sexual
Misconduct was facilitated through the use of “date-rape” or similar drugs or intoxicants;

¢ Whether the Sexual Misconduct occurred while the Complainant was unconscious, physically helpless or unaware
that the misconduct was occurring;

¢ Whether the Complainant is (or was at the time of the Sexual Misconduct) a minor (under 18); and/or

¢ Whether any other aggravating circumstances or signs of predatory behavior are present.

b. Disclosure(s) of Information to Law Enforcement. Pursuant to Virginia law, the SVRC is required to disclose

information about alleged Prohibited Conduct to law enforcement in the following circumstances:

(1) If SVRC (or, in the absence of consensus within the team, the Law Enforcement Representatives) concludes that

there is a significant and articulable threat to the health or safety of the Complainant or to any other member of

the College community and that disclosure of available information

(including the names and any other information that personally identifies the Complainant, the

Respondent, any witnesses, and/or any other third parties with knowledge of the reported incident) is necessary to
protect the health or safety of the Complainant or other individuals, the Law

Enforcement Representative will immediately disclose the information to the law enforcement agency that would
be responsible for investigating the alleged act of Sexual Violence. The SVRC will make this determination based

upon a review of the totality of the known circumstances and consideration of the list of Risk Factors. The Title IX
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Coordinator will promptly notify the Complainant whenever such disclosure has been made. If the law enforcement
agency that would be responsible for investigating the alleged act of Sexual Misconduct is located outside of the
United States, this disclosure is not required by Virginia law.

(2) If the alleged act of Prohibited Conduct constitutes a felony violation of the Code of Virginia, the Law
Enforcement Representative will so inform the other members of the SVRC and will, within 24 hours, (i) consult
with the appropriate Commonwealth’s Attorney or other prosecutor who would be responsible for prosecuting
the alleged act of Prohibited Conduct (the “Prosecuting Authority”), and (ii) disclose to the Prosecuting Authority
the information then known to SVRC. This disclosure is required by Virginia law where the alleged act of Sexual
Misconduct would violate Article 7 (§18.2- 61 et seq.) of Chapter 4 of title 18.2 of the Code of Virginia. Such
disclosure will exclude the names and any other information that personally identifies the Complainant, the
Respondent, any witnesses, and/or any other third parties with knowledge of the reported incident (the
“Identifying Information”), unless the Identifying Information was disclosed to law enforcement under the health
and safety exception described in paragraph (a), above, in which case the Identifying Information also will be
disclosed to the Prosecuting Authority. If the Law Enforcement Representative declines to so consult with the
Prosecuting Authority, any member of the SVRC who individually concludes that the alleged act of Sexual
Misconduct would constitute such a felony violation may consult with the Prosecuting Authority and make the
required disclosure(s) in the manner and within the timeframe set forth above.

The SVRC will reconvene as necessary to continue to evaluate whether any new or additional information
received triggers any further obligation(s) under the Clery Act or with respect to any child protective service
agency, and will direct the Title IX Coordinator to take such further actions, as necessary.

Appendix C: Campus Sexual Assault Victims’ Bill of Rights

The "Campus Sexual Assault Victims' Bill of Rights" exists as a part of the campus security reporting requirements,
commonly known as the Jeanne Clery Act, of the federal law that establishes all student aid programs, the Higher
Education Act of 1965.

The United States Congress enacted the "Campus Sexual Assault Victims' Bill of Rights" in 1992 as a part of the
Higher Education Amendments of 1992 (Public Law: 102-325, section 486(c)). It was signed into law by President
George Bush in July of 1992.

This law requires that all colleges and universities (both public and private) participating in federal student aid
programs afford sexual assault victims certain basic rights.

It also requires the school to notify victims of their option to report their assault to the proper law enforcement
authorities. Schools found to have violated this law can be fined or lose their eligibility to participate in federal
student aid programs. Complaints about schools that have failed to comply with this law should be made with the

U.S. Department of Education. Public Law: 102-325, section 486(c)
¢ Accuser and accused must have the same opportunity to have others present.
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¢ Both parties shall be informed of the outcome of any disciplinary proceeding.
e Survivors shall be informed of their options to notify law enforcement.
e Survivors shall be notified of counseling services.

e Survivors shall be notified of options for changing academic and living situations.
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Hampden-Sydney College Harassment and Discrimination Policy for Faculty

Article I. Introduction

1. Policy Overview

Hampden-Sydney College is committed to maintaining and strengthening an environment founded on civility and
respect. Articles | and Il of this policy describe prohibited harassment and discrimination, including sexual
misconduct (hereafter abbreviated as “HDSM”). Articles Ill through VIl establish procedures for responding to HDSM.
The topics addressed in this policy may be subject to various state and/or federal laws, and it is the College’s intent
that this Policy comply with all applicable laws. However, in the event of any conflict, discrepancy, or inconsistency
between this Policy and applicable law, the College will endeavor to apply governing law in lieu of any contrary terms
of this Policy.

2. Notice of Nondiscrimination

While exempted from Subpart C of Title IX of the Higher Education Amendments of 1972, 20 U.S.C. §

1681 et seq. (“Title IX”) with respect to its admission and student recruitment activities, Hampden-Sydney
College (the “College”) does not discriminate, and prohibits discrimination by students,
employees, and third parties on the basis of the following protected categories: race, color, sex (including pregnancy,

sexual orientation, gender identity and gender expression), religion, age, national or ethnic origin, family medical or
genetic information, disability, familial, or veteran status, or any other category protected by state or local law, in
the operation of its educational programs, community social activities or programs, and with respect to
employment. Federal regulations promulgated under the following statutes provide the minimum protections
against harassment and discrimination: the Equal Pay Act of 1963; Title VI and Title VII of the Civil Rights Act of 1964;
the Age Discrimination in Employment Act of 1967; Title IX of the Higher Education Amendments of 1972; the
Rehabilitation Act of 1973; Title | and Il of the Americans with Disabilities Act (ADA) of 1990, the Uniformed Services

Employment and Reemployment Rights Act (USERRA) of 1994 and the Genetic Information
Nondiscrimination Act of 2008. Other applicable policies are specified in the Code of Student Conduct located in The

Key: The Hampden-Sydney College Student Handbook, the Faculty Handbook, and the

Employee Handbook. In particular, students pledge to be bound by the Code of Conduct which states:

“The Hampden-Sydney Student will behave as a Gentleman at all times and all places.” and the Honor Code which
states: “The Hampden-Sydney student will not lie, cheat or steal, nor tolerate those who do.”

Discrimination is inequitable treatment that occurs: (1) because of an individual’s actual or perceived membership in
one or more of the protected categories listed in the College’s non-discrimination statement; and (2) which has the
effect of excluding an individual from participation in, denying an individual the benefits of, or otherwise adversely
affecting a term or condition of an individual’s employment, education, living environment, or participation in a
College educational program or activity. This includes failing to provide reasonable accommodations, consistent with

state and federal law, to persons with disabilities under the ADA or Rehabilitation Act.
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Harassment is a form of discrimination in which unwelcome verbal, visual, or physical conduct is directed toward an
individual because of an individual’s actual or perceived membership in one or more of the protected categories
listed in the College’s non-discrimination statement. Conduct does not have to include an intent to harm, be directed
at a specific person, or involve repeated incidents to be prohibited under this policy. Conduct violates this Policy
when it creates a hostile environment — meaning that the unwelcome conduct is sufficiently severe, or pervasive,
and that it interferes with an individual’s employment, academic performance or participation in College programs
or activities, and creates a working, learning, program, or activity environment that a reasonable person would find

intimidating, hostile, or offensive.

Questions about any aspect of the College’s Harassment and Discrimination Policy, including those related to Title IX,
should be directed to Hampden-Sydney College’s Title IX Coordinator.

Questions about Title IX of the Higher Education Amendments Act, Title VI of the Civil Rights Act, Title Il of the
Americans with Disabilities Act, or the Rehabilitation Act can also be directed to the U.S.

Department of Education’s Office for Civil Rights (OCR), available online at the following link:
https://www2.ed.gov/about/offices/list/ocr/index.html. The District of Columbia office for the Office of Civil Rights
serves as the regional field office for Virginia. The postal mail address is: U.S. Department of

Education, Office of Civil Rights, 400 Maryland Avenue, S.W., Washington, D.C. 20202. Telephone: 1- 800-421-3481.
Email: ocr@ed.gov.

For faculty, staff, and student-employees of the College, questions about Title VII of the Civil Rights Act, the Equal
Pay Act, Title | of the Americans with Disabilities Act, the Rehabilitation Act, the Age Discrimination in Employment
Act, or the Genetic Information Nondiscrimination Act can also be directed to the Equal Employment Opportunity
Commission (EEOC). The postal mail address for the Richmond Office of the EEOC is 400 N. Eight Street, Suite 350,
Richmond, VA, 23219. Telephone: 1-800- 669-4000. Email: info@eeoc.gov.

Questions about the Uniformed Services Employment and Reemployment Rights Act can also be directed to the US
Department of Labor, Office of Veterans Employment and Training Service. The postal mail address for the office is:
200 Constitution Avenue, NW, Washington, D.C. 20210. Telephone:

1-866-4-USA-DOL, Website: www.dol.gov/agencies/vets.

3. Applicability of this Policy
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The purpose of this Policy is to eliminate HDSM based on the protected categories listed above, prevent
reoccurrences, and remedy its effects. Except where noted, this Policy applies to any allegation of HDSM made by or
against a student or an employee of the College, or a third party (e.g., a visiting student or an independent
contractor). The Policy applies if the conduct at issue has the potential to interfere with an individual’s participation
in, or experience of, the College’s academic, educational, athletic, extracurricular programs, or activities, based on
any of the protected categories listed above. HDSM that occurs off campus, during study abroad programs, on field
trips, at parties, or sporting events, etc. falls under the jurisdiction of this Policy if it has the potential to interfere
with an individual’s ability to participate in, or benefit from the College’s programs or activities. The College’s
jurisdiction over implementation and enforcement of the policy applies to all HDSM that occurs on campus or on

College owned properties, whether or not the Complainant and/or Respondent are students or employees of

the College. However, the College’s disciplinary authority may not extend to third parties who are not

students or employees of the College. In the case of allegations of HDSM, unless otherwise stated, this Policy
supersedes and applies in lieu of all other procedures and policies set forth in the Faculty Handbook. .

4. Periods of Limitations for Filing Complaints

A complaint of HDSM may be filed with the College at any time, regardless of the amount of time that has passed
between the alleged incident(s) and the decision to file a complaint. However, the College strongly encourages
individuals to file complaints promptly in order to preserve evidence for potential legal or disciplinary proceedings.
Delays in filing a complaint may compromise the College’s efforts to eliminate HDSM, prevent reoccurrences, and
remedy its effects.

A student seeking to file a complaint of discrimination with the US Department of Education based on race, color,
national or ethnic origin, sex, disability, or age must ordinarily file their complaint within 180 calendar days following
the last act of alleged discrimination. More information is available at:
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html?src=rt .

An individual seeking to make a complaint of employment discrimination to the EEOC has 180 calendar days to file
their complaint. This 180-day filing deadline is extended to 300 days if the complaint also is covered by a state or
local anti-discrimination law. More information is available at:

https://www.eeoc.gov/federal-sector/filing-formal-complaint.

5. Definitions Applicable to this Policy

Underlined terms used in this Policy are defined in the glossary in Appendix A. This Policy acknowledges that some
students are also employees of the College and covered by prohibitions of harassment and discrimination based on
employment status. Additionally, some employees of the College are also students at the College and covered by

prohibitions of harassment and discrimination based on student status.

Article Il. Statements of Policy
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This Policy is designed to protect the rights and needs of all parties involved in all complaints of HDSM.

Creating a non-discriminatory environment is the responsibility of all members of the community. The College

strongly encourages prompt reporting of all types of HDSM and is committed to a timely and fair resolution of

complaints.

HDSM refers to unequal treatment of individuals, based on one or more of the protected classes, that is sufficiently

severe or pervasive to unreasonably interfere with or limit the individual's opportunity to participate in or benefit

from a College program or activity, or that otherwise adversely affects a term or condition of a student’s education

or living environment, or a term or condition of an individual’s employment with the College. With respect to

employment, prohibitions on HDSM apply to advertising, recruiting, applications, hiring, job assignments,

promotions, pay, benefits, discipline, and discharge. A wide range of behaviors falls within the general definition of

prohibited HDSM under this Policy. Key determining factors are that the behavior is unwelcome, based on a

protected category, and is reasonably perceived as offensive and objectionable under both a subjective and

objective assessment of the conduct. Under this Policy a single, isolated incident of harassment alone may create a

hostile environment if the incident is sufficiently severe. The more severe the conduct, the less need there is to

show a repetitive series of incidents to create a hostile environment, particularly if the harassment is physical. The

determination of whether an environment is hostile must be based on all of the circumstances. These circumstances

could include, but are not limited to:

¢ The frequency of the conduct;

¢ The nature and severity of the conduct;

¢ Whether the conduct was physically threatening;

¢ Whether the conduct was directed at more than one person;

¢ Whether the conduct arose in the context of other discriminatory conduct;

¢ Whether a statement is an utterance of an epithet that engenders offense in an employee or a student or offends
by mere discourtesy or rudeness; and/or

¢ In complaints in which a faculty member is a Respondent, whether the conduct deserves the protections of
Academic Freedom.

Offensive or derogatory comments, or other unwelcome verbal, visual, or physical conduct based on any protected

category violates this Policy if the conduct creates an intimidating, hostile, or offensive learning, living, or working

environment, or interferes with an employee’s work performance or a student’s ability to benefit from or participate

in the College’s academic programs or activities.

1. Harassment and Discrimination Based on Race and/or Color

Includes unequal treatment as defined in Article Il based on an individual’s membership in one or more racial groups,

including White, Black or African American, American Indians and Alaska Native, Asian American, and Native
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Hawaiian and Other Pacific Islander. Racial discrimination also includes discrimination on the basis of an immutable
characteristic associated with race, such as skin color, hair texture, or certain facial features. Race and color are not
synonymous. Color discrimination occurs when a person is discriminated against based on the lightness, darkness, or
other skin color characteristic of the person (e.g., showing a preference for individuals of one race with lighter skin
than other individuals of the same race), and applies to individuals of all races.

2. Harassment and Discrimination Based on Ethnicity or National Origin

Includes unequal treatment as defined in Article Il based on an individual’s birthplace, their ancestry, culture, or
linguistic characteristics that are closely associated with an ethnic or national origin group. Ethnic groups include
individuals from regions of the world that do not conform to a particular nation state (e.g., Kurds). Under this Policy
equal educational or employment opportunities will not be denied because of marriage or association with persons
of a national origin group, membership or association with specific ethnic promotion groups, or a surname
associated with a national origin group. The College will not base a decision on a job applicant’s or an employee's
foreign accent unless effective spoken communication in English is required to perform job duties and the
individual's accent materially interferes with their ability to communicate in English. An English (or foreign language)
fluency requirement is permissible if it is required for the effective performance of the position for which it is
imposed.

3. Harassment and Discrimination Based on Religion

Includes unequal treatment as defined in Article Il based on an individual’s religious beliefs or lack of religious
beliefs. The term religion includes all aspects of an individual’s religious observance and practice. The College will
reasonably accommodate the religious beliefs and practices of students, job applicants and employees, unless doing
so would cause more than a minimal burden on the operations of the College. Flexible scheduling, voluntary shift
substitutions or swaps, job reassignments, lateral transfers, and exceptions to dress or grooming rules are examples
of accommodating an employee's religious beliefs. Allowing a student to live in a dormitory space that has a kitchen
is an example of accommodating dietary practices associated with a student’s religious beliefs. If a student’s or
employee’s religious beliefs are closely held and take the place of religion in their life, the College will attempt to
provide accommodations. Accommodations are not limited to individuals who belong to mainstream religious
groups.

4. Harassment and Discrimination Based on Age
Includes unequal treatment as defined in Article Il based on an individual’s age, if the individual employee or student

is 40, or older. The Age Discrimination in Employment Act permits employers to favor older workers based on age
even when doing so adversely affects a younger worker who is 40 or older.
5. Harassment and Discrimination Based on Disability

Includes unequal treatment as defined in Article Il based on an individual’s disability, as defined by the
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Americans with Disabilities Act or the Rehabilitation Act. An individual with a disability is a person who: (1) has a
physical or mental impairment that substantially limits one or more major life activities (e.g., walking, seeing, hearing
, speaking, breathing, learning, caring for one’s self, performing manual tasks);

(2) has a record of having had such an impairment; or (3) is perceived as having such an impairment. The College will
make a reasonable accommodation for the known disability of a qualified student, applicant for admissions or
employment, or an employee if it would not impose an undue burden on the operations of the College. A qualified
employee or job applicant with a disability is an individual who, with or without reasonable accommodation, can
perform the essential functions of the job in question.

Students and employees seeking accommodations must contact the Title IX and 504 Coordinator to discuss
accommodations requested and documentation that may be required. Reasonable accommodations offered by the
College may include, but are not limited to, making existing facilities readily accessible to and usable by persons with
disabilities, purchasing or modifying equipment or devices, adjusting or modifying examinations, and training materials.
6. Harassment and Discrimination Based on Family or Genetic Information

Includes unequal treatment as defined in Article Il based on an individual’s family or genetic information, including
information about an individual’s genetic tests; information about the genetic test of a family member; family
medical history; requests for and receipt of genetic services by an individual or a family member; and genetic
information about a fetus carried by an individual or family member or of an embryo legally held by an individual or
family member using assisted reproductive technology.

7. Harassment and Discrimination Based on Familial Status

Includes unequal treatment as defined in Article Il based on an individual’s status as married or unmarried and an
individual’s status as a biological parent, adoptive parent, foster parent, legal guardian, or as a person without
dependent children.

8. Harassment and Discrimination Based on Veteran’s Status
Includes unequal treatment as defined in Article Il based on a job applicant’s or employee’s past or current service as

a member of the uniformed services, or their application to serve in the uniformed service. The College will not deny
such individuals initial employment, reemployment, retention in employment, promotion, or any benefit of
employment. An employee has the right to be reemployed in their College job with the benefits they would have
attained if they had not been absent due to military service, when they have left their college job to serve in the
uniformed service as long as the employee: (1) provides advanced written or verbal notice of their service to their
supervisor; (2) has five years or less of cumulative service in the uniformed services while employed by the College; (3)
returns to work or applies for reemployment in a timely manner after conclusion of their service; and (4) has not been

separated from uniformed service with a disqualifying discharge or under other than honorable conditions.

Employees who leave their job to perform military service have the right to continue their existing employer-based
health insurance plan for themselves and their dependents for up to twenty-four months while they are in the
military.

9. Harassment and Discrimination Based on Pregnancy
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Includes unequal treatment as defined in Article Il based on pregnancy, childbirth, or related medical conditions,
including abortion. Pregnancy discrimination is a specific type of sex discrimination. Female job applicants or
employees, including student-employees, affected by pregnancy or related medical conditions, must be treated in
the same manner, with respect to hiring decisions or other terms and conditions of employment, as other job
applicants or employees who are similar in their ability or inability to work. Pregnant employees are permitted to
work as long as they are able to perform their major job functions. When an employee has been absent from work as
a result of a pregnancy related condition and recovers the College will not require her to remain on leave until the
baby’s birth. If an employee is temporarily unable to perform her major job functions due to pregnancy, the College

will treat her similarly to other temporarily disabled employees, including provision of options for light duty,

modified tasks, alternative assignments, short-term paid medical disability leave, or leave without pay, as applicable
under the Family and Medical Leave Act of 1993. Additionally, some impairments resulting from pregnancy (e.g.,
gestational diabetes) may be disabilities under the Americans with Disabilities Act (ADA). The College will provide a
reasonable accommodation for a disability related to pregnancy, absent undue hardship (significant difficulty or
expense). Employees with pregnancy related disabilities will be treated the same as other temporarily disabled
employees for accrual and crediting of seniority, vacation calculations, pay increases, granting of temporary disability

benefits and with regards to eligibility for tenure, promotion, and for sabbaticals for faculty.

Female students affected by pregnancy, or pregnancy related conditions will be granted excused absences from
classes or other College activities for as long as their doctor deems necessary. These students will be allowed to
return to the same academic and extracurricular status as before their medical leave commenced and will be given
an opportunity to make up any work missed while they were out on leave. If a faculty member’s grading is based in
part on class participation or attendance and a student misses class because of pregnancy or childbirth, the student
will be allowed to make up participation or attendance credits. The College will also provide pregnant students with
any special services or accommodations that it provides to students with other types of temporary medical
disabilities, including on-line instruction or tutoring.

10. Harassment and Discrimination Based on Sex, Sexual Orientation, Gender Identity, or Gender Expression
Includes unequal treatment as defined in Article Il based on an individual’s biological sex, sexual orientation, gender
identity, or gender expression. Prohibitions against harassment and discrimination based on biological sex apply to
both males and females. Gender identity refers to an individual’s inner sense of having a particular gender, which

may or may not correspond to their gender at birth. In contrast, gender expression refers to the ways that an

individual presents their gender through means such as appearance, behavior, grooming, and/or dress. Sexual
orientation describes a person’s emotional, romantic, or sexual attraction to individuals of a particular gender.
The College defines harassment based on sex (i.e., sexual harassment) as Sexual Misconduct, which is further
explained in section 11.

11. Harassment and Discrimination in the Form of Sexual Misconduct
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Sexual misconduct occurs when there is unwelcome conduct of a sexual nature that a reasonable person would find
to be so severe, or pervasive, and objectively offensive that it effectively denies a person equal access to the
College’s educational programs or activities. Conduct can be verbal, visual, or physical. Examples include the use of
sexual slurs, unwelcome sexual touching, and non-consensual sexual intercourse. Sexual misconduct also occurs
when there is unwelcome verbal, visual, or physical conduct, not necessarily of a sexual nature, that a reasonable
person would find to be so severe, or pervasive, and objectively offensive that it effectively denies a person equal
access to the College’s educational programs or activities, and that is perpetrated because of the target individual’s
sex. Examples include publicly posting non-sexual slurs on campus or in social media, damaging or destroying an
individual’s property, or physically assaulting an individual, because of the individual’s biological sex, sexual
orientation, gender identity, or gender expression. Sexual misconduct, as defined in this Policy, encompasses a wide

spectrum of prohibited behaviors, from the use of a sexual slur, to acts of sexual violence.

A. Types of Sexual Misconduct

(2) Quid Pro Quo sexual harassment against a student occurs when decisions regarding grades,
housing, scholarships, or participation in college activities and programs are conditional based on
submission to requests for sexual favors. An employee is subject to tangible employment action sexual
harassment when a term or condition of employment (e.g., pay or an employment benefit) is
promised to an employee, or withheld from an employee because of the employee’s response to a
superior’s request for sexual favors.

(2) Sexual violence. State law on sexual assault and other forms of sexual violence can be
confusing, in part because terms such as sexual assault, rape, etc., have definitions that may vary
across states. Given that this Policy applies to prohibited acts of sexual misconduct in the College’s
academic programs and activities anywhere in the United States or in the world, this Policy does not
adhere to a particular state’s criminal or civil definitions of acts of sexual violence.

a. Sexual assault is an actual, attempted, or threatened sexual act with another person without

that person’s consent. Sexual assault occurs with any of the following:

¢ Intentional and unwelcome sexual touching (including undressing or

sexually exposing another person) without their consent is nonconsensual touching. It also includes coercing or
forcing, or attempting to coerce or force another person to touch you, touch themselves, or a third party;

¢ Any sexual act where force, violence, coercion, or deception is used to engage in sexual conduct without the
consent of another individual;

¢ Any sexual conduct with an individual who is unable to give consent

(e.g., someone who is incapacitated or asleep);

¢ Any instance where an individual asserts that they can give consent to sexual contact on behalf of

another person;
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¢ Sexual Intimidation, which includes, but is not limited to, stalking, cyberstalking, bullying, or cyber-
bullying;

¢ Hazing of a sexual nature; and

¢ Rape or attempted rape. This Policy defines rape as an act of completed or attempted sexual
intercourse or penetration (i.e., anal, oral, or vaginal), however slight, with any body part or any
object, by one person upon another person without consent — non-consensual sexual intercourse.

b. Domestic Violence includes acts of verbal, visual, and physical abuse committed by a current

or former spouse of the victim, by a person with whom the victim shares a child in common, by

a person who cohabitates with or previously cohabitated with the victim as a spouse or intimate

partner, or by any other person against an adult or youth victim who is protected from that

person’s acts under the domestic or family violence laws of a U.S. state.

c.Dating Violence also known as known as intimate partner violence, is controlling, abusive, or

threatening behavior that takes place in the context of a romantic or intimate relationship. It

can occur in heterosexual, homosexual, asexual, or other relationships. Dating violence may

include verbal, emotional, physical, or sexual abuse, or a combination of these behaviors.

d. Stalking occurs when an individual engages in a course of conduct directed at a specific

person that would cause a reasonable person to fear for their safety, or the safety or others, or

suffer substantial emotional distress.

e. Sexual Exploitation is any act of taking non-consensual sexual advantage of another

person for one’s own advantage or benefit, or to benefit a third-party.

Sexual exploitation includes, but is not limited to:

¢ Causing or attempting to cause the incapacitation of another person to gain a sexual
advantage over that person;

¢ Prostituting another person or benefiting from such activity;
¢ Non-consensual videotaping, photographing, or audio-recording of sexual activity

and/or the non-consensual distribution of these materials to others (whether or not the
original recording was consensual);
» Exceeding the boundaries of consent (e.g., allowing a third-party to observe consensual
sex without knowledge or consent from all parties);
* Knowingly transmitting a sexually transmitted infection or disease (including HIV) to
another person.
B. Understanding Consent and Incapacitation
Consent is informed and given actively without coercion or implied threat. It can be verbal or non-verbal (e.g.,

reciprocal actions) and it unambiguously indicates a willingness to participate in a mutually agreed-upon
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sexual activity. The person who initiates a sexual act is responsible for acquiring consent. Consent cannot be
gained by ignoring or acting in spite of the objections of another. Consent cannot be inferred from silence,
passivity, or a lack or resistance. It cannot be inferred from a current or previous dating or sexual relationship
or the existence of such a relationship with anyone else. As a matter of law, some persons can never consent
to sexual activity — including people under the age of 18 and intellectually disabled people (if their disability
was reasonably knowable). Hampden-Sydney College policy prohibits consensual relationships between non-
student employees and students enrolled at the College unless the student is also the employee’s spouse.
Incapacitated individuals cannot give consent. Individuals are incapacitated when they are asleep or
unconscious, or because they are mentally or physically unable to make informed, rational judgments (e.g., as
a result of drug or alcohol usage). A person who knew, or should have known, that an individual was
incapacitated and proceeds to engage in an act of sexual intercourse or penetration has committed rape.

A person experiencing a blackout from alcohol or drug use may, or may not be incapacitated. The National
Institute on Alcohol Abuse and Alcoholism writes: “Blackouts are periods of amnesia during which a person
actively engages in behaviors like walking and talking, but does not create memories for these events as they
transpire.” A person’s ability to make rational decisions regarding sex, (i.e., to understand Who, What, When,
Where, Why, and How with respect to a sexual activity) may, or may not be intact during a blackout state.
Examples of non-consensual sexual behaviors include:

¢ Having sex or attempting to have sex with an unconscious or semi-conscious person.

¢ Having sex or attempting to have sex with someone who is asleep or passed out.

¢ Having sex or attempting to have sex with someone who has said “no.”
¢ Having sex with someone who is not reciprocating body movement.

¢ Attempting to give consent to sexual contact on behalf of another person.
¢ Having someone perform sexual acts as a condition of acceptance into a fraternity or athletic organization, or any

other organization affiliated with the College. This includes acts of intercourse; penetration of the vagina, anus or
mouth with any object; being made to facilitate the abuse of another; assisting with physically assaulting another’s
genitals; or purchasing or providing alcohol or drugs to another for the purposes of facilitating a sexual assault
(includes all forms of sex-based hazing).

¢ Having sex with a person who is vomiting, unable to stand without assistance, or has had to be carried to another
location.

¢ Telling someone you will disclose their sexual orientation without their consent if they don’t engage in sex with
you.

¢ A professor telling a student they will receive a grade different from what they deserve if the student won’t agree
to some form of sexual contact.

12. Prohibition of Retaliation

Retaliation against any person for making a report or complaint, testifying, or participating in an investigation,
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proceeding, or hearing related to alleged acts of HDSM under this Policy is strictly prohibited. Retaliatory acts include
intimidation, threats, coercion, or other acts of discrimination, including making charges against an individual for a
code of conduct violation that does not involve HDSM, but which arises out of the same circumstances of the
complaint. Publicly sharing confidential documents (e.g., on social media) related to the investigation and
adjudication of an HDSM complaint may constitute an act of retaliation. Violations of this prohibition will be handled
through applicable College disciplinary procedures. Violations by other individuals will be addressed by the Assigned
Coordinator. Retaliatory acts may constitute prohibited discrimination in violation of this Policy. Any person who
believes that they have been subjected to retaliation should make a report to the Title IX and 504 Coordinator or to
the Assigned Coordinator assigned to resolve the Complaint.

13. Prohibition on Providing False Information

Individuals are prohibited from knowingly filing a false complaint under this Policy, knowingly providing false
information to College officials, or intentionally misleading College officials who are involved in the investigation or
resolution of a complaint. Violations of this prohibition will be handled through applicable College disciplinary
procedures. Violations by other individuals will be addressed by the Assigned Coordinator. Knowingly providing false
information constitutes a violation of the Honor Code, which states: “The Hampden-Sydney Student will not lie,
cheat, or steal, or tolerate those who do.” Reports made in good faith, even if the outcome/finding with regard to
the Respondent is “not responsible,” do not constitute “false reports” for purposes of this Policy.

14. Confidentiality
To the extent possible, the College will seek to protect the privacy of the parties involved in HDSM complaints, as well

as preserve the confidentiality of information obtained during the complaint resolution process. However, the
College may be required to disclose the parties’ identities or other information during the process to comply with
the law or guarantee student or employee safety. With respect to any report under this Policy, the College will make
reasonable efforts to protect the privacy of participants, in accordance with applicable state and federal law, while
balancing the need to gather information to assess the report and to take steps to eliminate HDSM, prevent its
recurrence, and remedy its effects.

Information regarding alleged HDSM will generally be disclosed by College personnel only as follows: A. Strict
Confidentiality. Licensed professional employees in the Counseling Center and the Office of Student Health, the
Athletic Trainers, and the Chaplains employed by the College are authorized to receive reports of alleged HDSM
and to maintain strict confidentiality regarding information reported to them. Personally Identifiable Information
shared with any individuals in the above categories is not part of students’ or employees’ College records and is
not reported to other College personnel, unless the disclosing individual gives their consent to the disclosure, or
in limited situations as required by law (e.g., in cases of alleged sexual misconduct involving a minor, or under
conditions of imminent physical harm to other individuals).

B. Heightened Confidentiality. If information regarding alleged HDSM, is shared with an employee of the

College designated as a Mandatory Reporter, the employee is obligated to report that information to the
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College’s Title IX and 504 Coordinator or a Deputy Coordinator. If the Complainant prefers not to make a
complaint and desires that the Assigned Coordinator not share the information with the Respondent or with
others, the individual must request that the College apply heightened confidentiality to information.
Individuals desiring heightened confidentiality should contact the Assigned Coordinator directly and clearly
request that the complaint remain confidential. The College takes requests for heightened confidentiality
seriously; however, such requests may limit the College’s ability to investigate and take reasonable action in
response to a complaint. Consequently, the Assigned Coordinator must determine whether the request for
heightened confidentiality can be honored while still allowing the College to satisfy obligations it has under
this Policy and applicable law. When making a decision to apply heightened confidentiality to a particular
situation, the Assigned Coordinator may conduct a preliminary investigation into the alleged HDSM and will
weigh requests for heightened confidentiality against the following factors:

(1) The severity and/or pervasiveness of the alleged misconduct;

(2) Whether the Complainant is a minor;

(3) Whether there have been other complaints of HDSM against the Respondent; and

(4) The applicability of any laws mandating disclosure.
The Assigned Coordinator will inform the individual requesting heightened confidentiality whether it can be

granted, and will disclose any limitations on maintaining heightened confidentiality. In situations where the

College will maintain heightened confidentiality, the following actions may occur:

(1) The College will take prompt action to limit the effects of the alleged HDSM and to prevent its
recurrence. For instance, the College may implement appropriate supportive measures to ensure an
individual’s safety even in the absence of a College proceeding.

(2) Information regarding alleged HDSM may be included in College records for the purpose of assessing
the campus climate and planning educational programming, as necessary, to eliminate discrimination
based on the protected categories in the College’s educational programs and activities, but this
information will not become part of the Respondent’s educational and/or employment records unless
the complaint progresses and there is a finding of responsibility for a violation of this Policy’s
prohibitions on HDSM.

(3) College personnel will handle information regarding alleged HDSM in accordance with applicable local,
state, and federal laws. For example, under conditions of potential imminent harm to the community,
the College may be required by law to inform the community of the occurrence of the alleged
incident(s) of HDSM. Similarly, information regarding the alleged HDSM may be used as an anonymous
report for data collection purposes under the Clery Act.

(4) As required by Virginia law (Code of Virginia, § 23.1- 806), in cases where an act of
sexual violence has allegedly been committed against a student, the Title IX Coordinator must

convene a Review Committee within 72 hours of receiving information about an alleged incident(s).
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The College extends this requirement to acts of bias based violence against students and employees,

in any type of HDSM allegation. The Review Committee will conduct a Threat Assessment and

determine whether reporting the alleged incident to the law enforcement agency with jurisdiction

for investigation is necessary to protect the health or safety of the Complainant or others. The

Review Committee will include the Title IX and 504 Coordinator or a Deputy Coordinator, a

representative from Campus Police, and a representative from the Office of Student Affairs. The

Review Committee may be required to share information about the Complainant and the

Respondent with a Virginia Commonwealth Attorney.

If an Assigned Coordinator determines the College cannot honor a Complainant’s request for confidentiality, the
Complainant will be notified of this before the Respondent is notified of the allegations. The Coordinator will
promptly schedule an intake meeting with Complainant and subsequently schedule an intake meeting with the
Respondent.

15. Requests not to Investigate and Refusals to File a Complaint or Participate in the

Resolution Process

A Complainant has multiple options for proceeding with a charge of HDSM. The Complainant may request that the
College not investigate the allegation(s) reported. The individual may decline to file a complaint, and/or decline to
participate in a College investigation and/or resolution of allegation(s).

However, such requests may limit the College’s ability to investigate and resolve a complaint.

Regardless of an individual’s decisions or requests, this Policy stipulates that the College will respond when an
employee who is a Mandatory Reporter knows, or should have known, of allegations of HDSM in its educational
programs or activities. Thus, the College may still take action, recommended by the Title IX and 504 Coordinator, to
eliminate discrimination, prevent its reoccurrence, and remedy its effects, even when the target of the alleged
discrimination chooses not to file a complaint or to participate in the complaint resolution process. Additionally, the
complaint or other information regarding alleged HDSM may also be used to make an anonymous report for data
collection purposes under the Clery Act.

16. Related Misconduct and Limited Immunity

The College considers the reporting and resolution of HDSM complaints on campus to be of great importance. While
the College does not condone underage drinking or the use of illegal drugs, it may extend limited immunity from its
internal punitive sanctioning in the case of illegal alcohol or drug use to the Complainant, witnesses, and those
reporting incidents and/or assisting the potential target(s) of the alleged HDSM, provided that the individuals are
acting in good faith in such capacity. Limited immunity may also be extended to the Respondent(s), if found “not
responsible”. The College cannot extend immunity from criminal prosecution of underage drinking or substance
abuse when incidents have also been reported to law enforcement personnel.

17. Individuals with Disabilities
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The College will make arrangements to ensure that individuals with disabilities are provided reasonable
accommodations in order to participate in the procedures outlined in this Policy. Requests for accommodations
should be made to the Title IX and 504 Coordinator as soon as practicable.

Article Ill. Reporting HDSM

1. Making a Decision to Report Acts of HDSM

Hampden-Sydney College encourages any individual subjected to HDSM, any witness of HDSM, or anyone with
knowledge of an act of HDSM to make a report to an appropriate College official as soon as possible. Because the
College is sensitive to cultural, religious, familial, and personal concerns that sometimes play a role in a
Complainant’s decision-making, the College respects the discretion of the individual in these matters to the degree
permitted by state, local, and federal laws. Although the College strongly encourages reporting by individuals
subjected to HDSM, the College will not take disciplinary action against an individual if they choose not to make a

report.

A Indefinite Time Limit for Reporting to the College. It is not unusual for individuals who have
experienced HDSM, to remain silent following the incident(s). Supportive measures are available, regardless
of how long ago the incident(s) occurred. Talking with someone immediately may be helpful. There is no time
limit for filing a report of HDSM to an appropriate

College official under this Policy. However, if the Respondent is no longer enrolled at the College, employed
by the College, or a third-party over whom the College has control, the options for addressing past acts of
HDSM may be limited.

B. Reporting Acts of HDSM. In order to empower individuals to make informed decisions about
reporting, it is useful to understand the College’s procedures for handling these matters. The College
recognizes that a single act of HDSM can simultaneously involve multiple violations under federal civil law
and/or state criminal law. Specifically, one single act may create multiple violations that may be investigated
and adjudicated through different processes. Consequently, the College’s complaint resolution procedures
are not a substitute for criminal resolution procedures and vice-versa. The different processes mandate
different standards of proof and allow the Respondent different types of assistance in responding to the
allegations. Criminal enforcement processes are not designed to provide supportive measures (e.g.,
counseling, changes in room assignments, class schedules, etc.) for either the Complainant or the
Respondent. The College’s complaint resolution process operates independently of local law enforcement.

2. Reporting to Medical Professionals

The health of an individual impacted by harassment, discrimination, or violence, especially sexual misconduct, is of
great importance. If the nature of the misconduct warrants it, the individual should seek medical attention as soon
as possible. Some injuries may not be immediately apparent.

Seeking medical care does not obligate an individual to report an incident of HDSM to College officials, or to file a
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Criminal Complaint. Licensed professional employees in the Student Health Center, Certified Athletic Trainers, and
health care providers at other medical facilities (as well as employees supervised by these personnel) are required to

maintain absolute confidentiality of patient information.

During a medical examination by a trained health care provider, an individual may receive necessary medical
treatment (e.g., to treat wounds, prevent sexually transmitted diseases, or pregnancy, etc.). Physical evidence may
also be collected during a medical examination. The collection of evidence doesn’t obligate the patient or health care
provider to report an incident of HDSM. The existence of physical evidence may subsequently prove important in
resolving a complaint if the patient decides to report the incident.

In Virginia, an individual who has been sexually assaulted may elect to obtain medical care in which a forensic nurse
collects evidence and submits a Physical Evidence Recovery Kit (PERK) to a state laboratory for storage, without

making a report to law enforcement officials. There is no cost to the patient for the medical exam and collection of

evidence. If the patient subsequently decides to file a criminal complaint, evidence collected in the PERK can be
recovered and utilized. The evidence collection process will be enhanced if the patient does not wash or use the
toilet before being seen by a health care provider. If the patient needs to change clothing, it is recommended that
they put all clothing that was worn at the time of the incident in a paper bag, not a plastic bag.

Resources for ensuring an individual’s health after any act of HDSM include:
¢ Student Health Center.

¢ Centra Southside Medical Center Emergency Department. An individual who has been sexually assaulted may be
referred to Lynchburg, VA for treatment by a forensic nurse at the Centra Lynchburg General Hospital. Other
medical injuries may be treated in the hospital’s Emergency Department in Farmville. A patient who is 18 years old,
or older and who is a dependent on another individual’s health insurance policy may keep their medical
treatments for sexual assault private from the policyholder. Medical personnel cannot share any of a patient’s
medical information with another individual without the patient’s permission. However, when a medical care
provider submits a claim for payment to the patient’s insurance company, an Explanation of Benefits (EOB) form is
sent by the insurance company to the policy holder, specifying which treatments were provided and which insured
person received medical care. A dependent seeking treatment following sexual assault who does not want the
health insurance policy holder to receive an EOB form describing their treatment may ask the hospital staff to be
treated without being billed.

¢ Hampden-Sydney Volunteer Fire Department. First Responders —911.

¢ Prince Edward County Volunteer Rescue Squad. 911.

¢ Southside Center for Violence Prevention.

3. Reporting to the Police

A Complainant’s safety is important. If an assault of any kind occurs, it is important to get to a safe place assoon as

possible. In an emergency, call 911.
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A. Office of Public Safety and Police. Campus police can provide assistance on campus and on any College-
owned property. Blue Light Telephones located on campus. The phone can either be manually dialed by
pressing the black button to dial campus police at 223-6164, or pressing the red button automatically dials 911.
A Complainant does not have to determine whether or not particular acts of HDSM, are violations of criminal
law. Law enforcement personnel will do this. Complainants are welcome to have a friend, parent, or other
supporter present while making a report to Campus Police. Following a report of harassment, Campus Police
Officers will interview the Complainant about the events that occurred and may take notes during the
conversation. One purpose of the interview is to gather information that can be used to identify the accused
individual(s).

Campus Police Officers may ask questions about the location of the incident, whether there
were any witnesses, and what happened before and after the incident. Although the College may extend

limited immunity from its internal alcohol policies and substance abuse policies to the Complainant,

witnesses, the Respondent (if found “not responsible”), and other individuals reporting alleged incidents of
HDSM, or assisting potential victims, Campus Police Officers cannot offer immunity from local, state, or

federal laws regarding the use of these substances. Campus Police officers may take photographs of the

location where the alleged misconduct occurred and collect physical evidence. Officers are trained to treat all
persons interviewed with sensitivity, privacy, and respect. Once the information collection process is

complete, a police officer will write a report about the alleged incident(s). This report will be important

should a Complainant decide that they want to file formal charges, whether immediately, or at a later date.

B. Other Local Law Enforcement Agencies. Hampden-Sydney College recommends that any individual who is

the target of HDSM, outside of the jurisdiction of Campus Police report the incident to the local law

enforcement agency. An individual who was the target of, or a witness to, HDSM doesn’t need to know which

law enforcement agency has jurisdiction in their locale. Regardless of an individual’s location, local law
enforcement can be contacted by calling 911 and asking the dispatcher to send the appropriate authorities.
Reporting to local law enforcement facilitates warning others, apprehending the accused individual(s), bringing
awareness to the community, and maintaining options for criminal prosecution in the future.

(1) Farmville Police.

(2) Longwood University Police.

(3) Prince Edward County Sheriff’s Office.

4. Reporting to the College

In order to encourage reporting, when a complaint of HDSM involves underage drinking, the College will not charge
the following individuals with a violation of the College’s alcohol policy: the Complainant, the Respondent (if found
to be “not responsible”), witnesses, and other individuals making a good faith report or attempting to assist alleged

or potential targets of HDSM. The College cannot grant immunity from drug or alcohol-related behavior that violates
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local, state or federal laws.

The College’s HDSM Complaint Process, including Title IX.

A. The Title IX and 504 Coordinator and Deputy Coordinators
e Title IX and 504 Coordinator.

¢ Dean of Inclusive Excellence.

¢ Associate Dean of Faculty.

e Director of Human Resources.

B. Mandatory Reporters. Any college employees who have authority to take action to redress
HDSM, or who a student or employee could reasonably believe has this authority is a Mandatory Reporter

who is obligated to report information they obtain regarding allegations of HDSM to the Title IX and 504
Coordinator, or one of the Deputy Coordinators. Mandatory Reporters include:

¢ The Title IXand 504 Coordinator and Deputy Coordinators;

¢ Residential Advisors;

* Members of the Faculty;

e Athletics Coaches;

¢ College Librarians;

¢ Employees in the Office of Student Affairs;

e Campus Police Officers;

¢ Employees in the Office of Academic Success;

¢ Employees in the Office of Human Resources;

¢ The Dean of Students;

¢ The Dean of the Faculty;

* The Vice President for Enrollment;

* The Vice President for Business Affairs and Finance;

¢ The Director of Athletics;

¢ The Vice President for College Advancement, and

¢ The President of the College.

Before a student or employee reveals information about an act of HDSM that they might wish to
keep confidential, a Mandatory Reporter should try to explain that Mandatory Reporters are
obligated to report the following information, as soon as practicable, to the Title IX and 504
Coordinator or Deputy Coordinator:

* The name(s) of the accused, i.e., the Respondent(s);

* The name(s) of the accuser and the name of the Complainant if they are different people; and
¢ All known relevant facts regarding the alleged incident — including the date,
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time and location.

(2) Employees Who Can Accept Completely Confidential Reports. Employees who have the right to
protect the confidentiality of patients as part of their work, or who are providing pastoral care, as well
as individuals who are supervised by these employees, are not required to report information about
HDSM complaints to the Title IX and 504 Coordinator. These include the following professional
employees:

¢ Student Health Center Staff;

¢ Counseling Center Staff;
e Athletic Trainers; and

¢ College Chaplains.

5. Reporting to the U.S. Department of Education or the Equal Employment Opportunity

Commission

The District of Columbia office of the Office of Civil Rights serves as the regional field office for the
Commonwealth of Virginia. The postal mail address is 400 Maryland Avenue, S.W., Washington, D.C. 20202,
Telephone: (800)421-3481, Email: ocr@ed.gov. The postal mail address for the Richmond Office of the EEOC is 400
N. Eight Street, Suite 350, Richmond, VA, 23219. Telephone: 1-800-669-4000. Email: info@eeoc.gov.

6. Reporting Acts of Retaliation

The College prohibits retaliation against any person for filing, supporting, or providing information in connection
with a complaint of HDSM. Violations of this prohibition will be handled through applicable College disciplinary
procedures. Any individual who believes that they have been subjected to retaliation should report to the Title IX
and 504 Coordinator, or Deputy Coordinator assigned to the complaint. Reports can be made in person, over the
telephone, or in writing, in which case email is recommended, but not required.

Article IV. Intake of HDSM Complaints and Procedures for Investigation

1. Overview of Procedures Available

The determination of which procedures apply to an incident of alleged HDSM depends on the nature of the
misconduct reported. However, there are some differences in the implementation of the procedures the College
utilizes to enforce its HDSM Policy which depend on whether the Respondent is a student, staff member, or a faculty
member. See Table 1 for clarification.

Table 1:

Potentially Applicable Procedures for Incidents of Alleged HDSM

Type of Misconduct Applicable Procedure

Criminal Misconduct (e.g. assault, stalking) College Administrative Procedures and/or Criminal Justice

System

Non-criminal Misconduct (e.g. verbal harassment) College Administrative Procedures
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2. Reporting a Criminal Complaint to Law Enforcement
Campus Police or other local law enforcement officers can explain the options available for pursuing a criminal
investigation of harassment, including sexual misconduct.

3. Intake Process with the Assigned Coordinator

When a report of HDSM is received, the Title IX and 504 Coordinator will assign a Deputy Coordinator to directly
oversee a prompt, fair, and impartial investigation and resolution of the complaint, or the Title IX and 504
Coordinator may elect to directly oversee the investigation and complaint resolution process. The Assigned
Coordinator will also be responsible for ensuring the availability of both supportive measures and final

remedies to the Parties to the complaint as appropriate. The Title IX and 504 Coordinator will supervise the

Deputy Coordinators to ensure fairness and standard processes across different cases/complaints. No student

may be required to waive their right to an investigation and adjudication of a formal complaint of HDSM as a

condition of enrollment. No employee may be required to waive their right to an investigation and adjudication

of a formal complaint of HDSM as a condition of employment.

As required by Virginia law (§ 23.1- 806), in cases where an act of sexual violence has allegedly been committed

against a student, the Title IX Coordinator must convene a Review Committee within 72 hours of receiving

information about an alleged incident(s). The College extends this requirement to acts of bias based violence against
students and employees, in any type of harassment or discrimination allegation. The Review Committee is required
to evaluate the incident and determine if reporting the alleged incident(s) to the law enforcement agency with
jurisdiction for investigation is necessary to protect the health or safety of the Complainant or other individuals. The

Review Committee will include the Title IX and 504 Coordinator or a Deputy Title IX Coordinator, a representative

from the Department of Campus Security and Police, and a representative from the Office of Student Affairs. If the

Review Committee determines that preserving confidentiality poses a threat to the health and safety of the

Complainant or other individuals, then the representative of the Department of Public Safety and Police must act or

report the incident to the appropriate law enforcement agency. In complaints involving alleged felony sexual assault,

either a representative of the Department of Public Safety and Police or another Review Committee member must
consult with the appropriate Commonwealth Attorney who would be responsible for prosecuting the alleged act of

Sexual Violence. The Complainant retains the right to participate, or not participate, in any subsequent investigation.

More detailed information on the College’s obligations under Virginia law (Virginia Code § 23.1- 806) appear in the

Appendix (B) to this Policy. Note: this process may run concurrently with Steps 4 and 5 listed below.

A. Conflict of Interest. The Title IX and 504 Coordinator, Deputy Coordinators, Investigators, and Decision-Makers
are committed to ensuring that there are no conflicts of interest or bias for or against Complainants or
Respondents generally or against an individual Complainant or

Respondent. If either the Complainant or the Respondent believes that the Assigned

Coordinator has a conflict of interest that impairs the Coordinator’s ability to oversee a fair and impartial
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investigation, and/or complaint resolution, they may ask the Title IX and 504 Coordinator in writing (in which

case email is preferred, but not required) for an alternative assignment. Potential alternates include the Title IX

and 504 Coordinator or another Deputy Coordinator. In order to assure a fair process, the Title IX and 504
Coordinator will carefully consider all such petitions, including the possibility of hiring third parties trained to
complete HDSM investigations.

B. Default Assignments of Deputy Coordinators. The assignments are:

(1) Dean of Inclusive Excellence — if the Respondent is a Hampden-Sydney College student.

(2) Associate Dean of Faculty — if the Respondent is a faculty member.

(3) Director of Human Resources — if the Respondent is a staff member or third-party.

C. Advisors for the Complainant and the Respondent. Both the Complainant and the Respondent may be
accompanied by an Advisor of their choice during meetings that are part of the complaint resolution process.

The Advisor can be a friend, relative, mentor, attorney, or any support person of the individual’s choosing.

However, the Advisor’s role outside of the administrative hearing is limited to advising the person that they

are accompanying. The

Advisor is not an advocate for a party, nor do they serve in a representative capacity. In any prehearing meetings

that are part of complaint resolution the Advisor may not speak on behalf of the advisee, and the Advisor may not

ask questions of, or answer questions from, anyone other than the advisee. During an administrative hearing the
Advisor is permitted to cross-examine the other party and witnesses. However the Advisor may not address the
Hearing Panel, or

make statements. If the Title IX and 504 Coordinator, the Assigned Deputy Coordinator, or the Chair of the Hearing
Panel determines that an Advisor is not complying with these expectations or is being disruptive to the process, then
the Advisor may be barred from meetings that are part of the complaint resolution process. The Advisor must maintain
confidentiality regarding all communications exchanged as part of this resolution process. The College will not pay
attorney’s fees in cases where the Complainant or the Respondent choose to have an attorney as their Advisor, nor
will the College delay its investigative or resolution process due to the availability of a party’s counsel. If a Complainant
and/or a Respondent will not have an Advisor present at the hearing, the College will provide a trained Advisor at no
cost to conduct cross-examinations. Requests for an Advisor should be made to the Assigned Coordinator in writing at

least 7 days before the hearing date, unless there are extenuating circumstances.

D. Timetable for Resolving Complaints. While there is no fixed time frame under which a HDSM
investigation must be completed, Hampden-Sydney College will make every reasonable effort to ensure that
the investigation and resolution of a complaint occurs promptly and in a manner that is not deliberately
indifferent to either the Complainant or Respondent. Unless there are extenuating circumstances, complaints
will normally be resolved within 90 days of their receipt. Investigations interrupted by winter break or

summer break may take longer if witnesses are unavailable. Other circumstances that may result in a
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reasonable extension of the 90 day time frame for complaint resolution include temporary absence of a party,
Advisor, or witness; concurrent law enforcement investigative activity; the need for language assistance or
disability accommodations; or appeals. Either the Complainant or the Respondent may request an extension
of up to 7 days in any deadlines for interviews or hearings. Requests should be made in writing to the
Assigned Coordinator. The request should include the basis for the request and the duration of the extension
being sought.

E. Supportive Measures will be offered to both the Complainant and the Respondent prior to the
completion of an investigation in order to ensure that there is equal access to the College’s educational
programs and activities based on any category protected under this policy. Some specific examples of
supportive measures follow.

(1) When a student is a Complainant or Respondent, supportive measures may include, as appropriate:

¢ Options for avoiding contact with the other party; potentially including changes
in housing assignments, changes in course sections, and a no contact order; ¢ Options to

delay examinations, papers, or other coursework, as well as options to take an incomplete in

a class and make up academic work later;

¢ Options to utilize academic support services — including tutoring;

¢ Increased supervision of locations where the misconduct occurred, and

¢ Options for a Campus Police escort while moving about campus.

(2) When an employee is a Complainant or Respondent, supportive measures may include, as

appropriate:

¢ Options to avoid contact with the other party, potentially including a change in office assighments, work
assignments, and a no contact order;

¢ Increased supervision of locations where the misconduct occurred; and

¢ Options for a Campus Police escort while moving about campus.

If it becomes necessary for the protection of any member of the College community, the following actions may

be taken by the College.

(1) When a student is the Respondent, the Dean of Students may:

¢ Suspend the Respondent from campus housing;

¢ Suspend the Respondent from classes;

e Restrict the social activities of the Respondent; or

¢ Bar the Respondent from campus.

(2) When a staff member is the Respondent, the Vice President for Business Affairs and Finance may:

» Reassign the Respondent to an alternative job or office;

e Place the Respondent on administrative leave pending the outcome of the complaint.
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(3) When a faculty member is the Respondent, the Dean of Faculty may:
* Reassign the Respondent to an alternative office;

¢ Place the Respondent on administrative leave pending the outcome of the complaint.

F. Complainant’s Initial Meeting with the Assigned Coordinator. As soon as practicable after being assigned to

oversee a complaint, the Coordinator assigned to the case will contact the Complainant to schedule an initial

meeting. The Assigned Coordinator will notify the

Complainant that they may bring an Advisor of choice to the meeting and that the Advisor can be a friend,

relative, mentor, attorney, or any other person of their choosing. At this meeting the Coordinator will:

(1) Provide the individual with a copy of this Policy and a Written Notice of Rights (Appendix C);

(2) Explain procedures for a formal resolution of the complaint or informal resolution (i.e., mediation by a
trained College employee or a third party). Informal resolution will not be utilized, to resolve allegations
that a non-student employee harassed or discriminated against a student;

(3) Explain the steps involved in a HDSM investigation and the major time frames for investigation and
resolution;

(4) Discuss confidentiality standards and concerns;

(5) Ask the Complainant if they want to make a formal complaint, while also notifying them that if
necessary to eliminate HDSM Assigned Coordinator has the discretion to be the source of the formal
complaint, in which case the Complainant may determine the degree to which they want to participate
in the complaint resolution process; (6) Explain options for counseling, and advising regarding financial
aid (e.g., if the complainant desires to drop classes, or to request a medical withdrawal from the
College) and other support options that are available on- and off-campus;

(7) Discuss prohibitions on retaliation and how to report acts of retaliation to the Assigned

Coordinator; and

(8) Discuss supportive measures that might be helpful or necessary to protect the Complainant during the
investigation and resolution process. Also, explain that even if the individual does not want to make a
complaint (formal or informal), supportive measures are available.

G. Respondent’s Initial Meeting with the Assigned Coordinator. Once the College receives a formal complaint

of an incident of HDSM, whether filed by a person affected by HDSM or by the College (through the Assigned

Coordinator), the Assigned Coordinator will schedule a meeting with the Respondent as soon as practicable

after meeting with the Complainant. When scheduling the meeting, the Assigned Coordinator will provide the

Respondent with a copy of the complaint in writing. The information provided to the Respondent should

conform to federal and state privacy laws, and any promises of confidentiality made to the Complainant. If

possible, the information should include the name of the Complainant, as well as the date, location and nature

of the alleged HDSM. The information provided should be sufficient to allow the Respondent to address the
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substance of the complaint. The Assigned Coordinator will, when scheduling the intake meeting, also inform

the Respondent of their right to have an adviser present in all the meetings related to the complaint.

The Assigned Coordinator will explain that the Advisor can be a friend, relative, mentor, an attorney, or any

individual of their choosing.

During the initial meeting with the Respondent, the Assigned Coordinator will, as appropriate: (1) Review

the information provided to the Respondent in the complaint when the intake meeting was scheduled and

inform the Respondent that they may provide a written response to the allegations, turned in to the

Assigned Coordinator within 7 days;

(2) Provide the Respondent with a copy of this Policy and a Written Notice of Rights (Appendix C);

(3) Explain the College’s procedures for formal resolution and, where appropriate, informal resolution
(mediation) of the complaint. Informal resolution will not be utilized, to resolve allegations that a non-
student employee harassed or discriminated against a student;

(4) Explain the steps and major time frames in a HDSM investigation and resolution process and inform
the Respondent that the College’s initial presumption will be that the Respondent is not responsible
for the alleged conduct and that this presumption holds until a determination regarding responsibility
is made at the conclusion of the complaint resolution process;

(5) Discuss confidentiality standards and concerns with the Respondent;

(6) Discuss prohibitions on retaliation and how to report acts of retaliation to the Assigned Coordinator;

(7) Inform the Respondent of any supportive measures being provided to the Complainant — but only if
those measures directly affect the Respondent (e.g., changing their class schedule, room or office
assignment, etc.);

(8) Explain options for counseling, advising by financial aid personnel, and other support services available
to the Respondent on- and off-campus;

(9) Discuss possible supportive measures that can be provided to the Respondent during the investigation
and resolution phases of the process. The College may implement supportive measures on behalf of
the Respondent, whether a formal complaint has been filed, or whether an investigation is being
conducted by either campus officials, or law enforcement.

4. Informal Resolution Prior to Adjudication

A. Respondent Does Not Contest the Charges. At any time prior to the date of the hearing a

Respondent may choose to acknowledge actions and take responsibility for any alleged acts of HDSM. If this

occurs, the Assigned Coordinator will propose a resolution. The purpose of the resolution is to ensure that

there is no recurrence of HDSM and to remedy the effects of the past HDSM. Sanctions may, or may not be
necessary to achieve these outcomes. If the

Complainant and the Respondent both agree to the resolution proposed by the Assigned Coordinator, then the
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complaint may be resolved without a hearing and without any further rights of appeal by either party. If either

the Complainant or the Respondent objects to the proposed resolution, then the complaint will proceed with

an investigation (if one has not yet started) and formal, or informal resolution.

B. Mediation Option. Any time after a complaint is made, and before a Hearing Panel convenes, the parties may
elect to follow an informal complaint resolution process, subject to the constraint that mediation is not
permissible when a complaint alleges HDSM by a faculty or staff member against a student. Mediation is
described in greater depth in Article V.

5. The Investigation

A. Appointment of Investigators. The Assigned Coordinator will select at least two Investigators from a pool

of staff and tenured faculty professionally trained (with annual refresher training) to investigate complaints

of HDSM. For complaints in which a faculty member is the Respondent, at least two members of the

investigation team will be tenured faculty. Where appropriate internal Investigators may be accompanied by

an external Investigator contracted by the College. Following their appointment, the Assigned Coordinator

will share the Investigators’ names and contact information with the Complainant and the Respondent.

Within 2 days of their appointment, the Investigators, the Complainant, and/or the Respondent may notify

the Assigned Coordinator in writing of any perceived bias against Complainants or Respondents in general or

in particular, and/or any conflicts of interest posed by the choice of Investigators. The Assigned Coordinator
will carefully consider such statements and may assign different individuals as Investigators, in the event of
any perceived bias against Complainants or Respondents in general, or in particular, and/or any conflicts of

interest. The Assigned

Coordinator will forward the complaint to the Investigators once their assignments are finalized. B.
Investigation Procedures and Report. Upon receipt of the complaint, the Investigators will promptly begin their
investigation. The Assigned Coordinator will assure that neither the Complainant or the Respondent are unduly
restricted in discussing the allegations as necessary for a thorough and impartial investigation, however,
publicly sharing the allegations (e.g., on social media) may constitute an act of prohibited retaliation. The
investigation will be thorough and impartial — and will include the following steps, as appropriate:

(2) Interviews with the Complainant, the Respondent, third-party witnesses, or experts with all

interviews summarized in writing. During their interviews the Complainant and Respondent may

present evidence, either inculpatory or exculpatory, as well as identify fact or expert witnesses. Both

the Complainant and the Respondent are entitled to be accompanied during their interviews by an

Advisor of their choice, who may be, but is not required to be, an attorney. During interviews with the
Investigators, Advisors will only confer with the party they are accompanying and will not speak to the
Investigators. Any person invited or expected to be available for an interview will be notified in writing

of the names of the interviewers as well as the date, time, location, and purpose of the interviews.
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Persons being interviewed will be given adequate time to prepare to participate;
(2) Visit, inspect, and take photographs at relevant sites. Because the prohibitions stated in this

Policy apply both to HDSM that occurs on-campus or off-campus, Investigators may need to visit off-
campus sites to obtain evidence (e.g., at off-campus residences, sites of field trips, or sporting events);
(3) Collect and preserve relevant evidence where appropriate — including electronic records and
social media. In cases of corresponding criminal complaints, this step may be coordinated with law
enforcement agencies to determine if the College’s investigative team can utilize evidence collected by
law enforcement personnel. In cases where Campus Police have jurisdiction, the Chief of Police, the
Commonwealth’s Attorney, and the Assigned Coordinator will meet to determine what, if any, evidence
can be provided by law enforcement. Any pauses in the investigation necessary to accommodate a
criminal investigation will be as brief as possible, usually no more than 7 days;

(4) Review relevant student or employee personnel files. The Investigators will not seek any
records for either the Complainant or the Respondent that are made or maintained by a physician,
psychiatrist, psychologist, or other professional or paraprofessional acting in their professional or
paraprofessional capacity, or assisting in that capacity when such records are a result of the provision of
treatment to either the Complainant or Respondent. The Complainant and/or the Respondent may
voluntarily consent to the release of their own records, in writing, for use in the resolution process. If a
Complainant or Respondent is under the age of 18, such consent must come from a parent or legal
guardian;

(5) In the case of a complaint against a faculty member, the Investigators will consider whether the
charges in the complaint arise from conduct that is protected under the faculty member’s rights to
Academic Freedom, as stated by the American Association of

University Professors in The 1940 Statement of Principles on Academic Freedom and

Tenure. Academic Freedom never provides protection for acts of violence;

(6) If facts discovered during the investigation indicate that the original complaint should be
amended (e.g., additional allegations added to or deleted from the complaint), the Assigned
Coordinator will provide simultaneous written notice of the amended allegations to both the

Complainant and Respondent;
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(7) During the investigation and throughout the complaint resolution process the Assigned
Coordinator will ensure that the burden of gathering evidence sufficient to reach a determination
regarding responsibility for the allegations in the complaint rest on the

College and not on the Complainant or Respondent;

(8) The investigative team will complete a detailed written investigative report that includes the
evidence collected. The investigative report is a factual report of evidence collected and does not draw
a conclusion of whether or not a preponderance of the evidence supports the complaint. The
investigative report will be submitted to the Assigned

Coordinator, who will make the report available to both the Complainant and Respondent.

(9) The Complainant and Respondent will each have 10 days to submit a written response or supply
additional information in response to the investigative report. Such information will be provided to the
Investigators, who then may amend and/or supplement the investigative report to reflect such input
from the parties. Upon the completion of any amendments or supplementation, the Investigators will

then provide the Assigned Coordinator with the Final Investigative Report.

6. Post-Investigation Meetings with the Complainant and the Respondent

Once the investigative report has been submitted the Assigned Coordinator will meet separately with the
Complainant and the Respondent. A written electronic or hard copy of the final investigative report will be provided
to both the Complainant and Respondent and their Advisors. The Complainant and Respondent will each be given an
additional 10 days to review and comment on the final investigative report before proceeding to an administrative
hearing.

7. Post-Investigation Determination by the Assigned Coordinator

The Assigned Coordinator may opt to dismiss the formal complaint, or a subset of the allegations after the
investigation is completed if circumstances prevent the College from gathering sufficient evidence to reach a
determination regarding the allegations of the formal complaint, or if the Respondent is no longer enrolled at or
employed by the College. A sexual misconduct complaint found not to be germane under Title IX (e.g., alleged
actions occurred on a study abroad trip) may still be pursued as a violation of the College’s Student Code of Conduct
and/or this Policy’s prohibitions of HDSM. If a complaint is dismissed, the Assigned Coordinator will send
simultaneous written notice of the dismissal and reasons for the dismissal to both the Respondent and Complainant.
If the investigative report indicates that the misconduct being charged is not severe and/or pervasive, the Assigned
Coordinator will consult with the Complainant, the Respondent, and the Appropriate

VicePresident. If the Respondent is a student, the Appropriate Vice-President is the Dean of Students. For a staff
member or third-party Respondent, the Vice President for Business Affairs and Finance is the Appropriate Vice-

President. The Dean of Faculty is the Appropriate Vice-President when a faculty member is the Respondent. Without
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making a finding on whether or not a preponderance of the evidence supports the complaint, the Assigned Title IX
Coordinator’s consultations will seek to determine if there is a resolution that will achieve this Policy’s goals of
eliminating HDSM, preventing reoccurrences, and remedying its effects. If such a resolution can be identified, the
Assigned
Coordinator will document the appropriate resolution of the complaint and will concurrently notify the parties of the
determination, and the rationale behind it. If no resolution can be identified at this stage, the complaint will proceed
to mediation (if appropriate) or to formal resolution.
When the investigative report indicates that the charged HDSM is severe and/or pervasive, the complaint will move
to the next stage in the resolution process.
Article V. The Informal Resolution Process — Mediation Procedures
1. Overview of Informal Resolution
A. Informal resolution may be utilized if all the following conditions are met:
(1) The complaint does not involve a person under the age of 18;
(2) The complaint does not involve an allegation of HDSM by a non-student employee against a student;
(3) All parties agree in writing to participate in a specific form of informal resolution; (4) The Assigned

Coordinator determines that it is an appropriate mechanism for resolving the complaint.
Both parties have the right to end the informal resolution process at any time and proceed with the formal
resolution process. Additionally, if the Assigned Coordinator makes a determination that the process is not
moving towards an effective resolution of the complaint (i.e., one that prevents reoccurrence of HDSM and
one that remedies its effects) the Assigned Coordinator may end the informal resolution and proceed to the
formal resolution process.
If the informal resolution process reaches a successful conclusion, the College will maintain a record of the
complaint and the agreement. Information that is part of this record, including the allegations and the results
of the informal resolution process, may be considered if there are any subsequent allegations of HDSM
against the Respondent.
B. The Mediator. The parties shall agree upon an approved individual to oversee and facilitate the informal
resolution process (“Mediator”). The Assigned Coordinator may help identify appropriate personnel for the
parties’ consideration.
C. Notice of Mediation. The Mediator will set the date of the first meeting after consulting with the
Complainant and the Respondent.
D. No Contact Prior to Mediation. The Complainant and the Respondent should not contact each other
outside of the mediation. The Assigned Coordinator will stipulate exceptions, if appropriate. The Assigned

Coordinator may implement supportive measures, as necessary, to reduce or eliminate contact between the
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parties in the Complaint during mediation (e.g., students’ housing assignments or course schedules may be
altered, employees may have their office assignments or work schedules altered).

E. Attendance Requirements. Both the Complainant and the Respondent are expected to attend mediation
meetings. If either party fails to appear, unless there are extenuating circumstances, the Mediator may determine
that the complaint will proceed to the formal resolution process. F. Mediation Meetings: Counsel and Advisors.
Both the Complainant and the Respondent may bring an Advisor to the mediation, who may be a friend, parent,
mentor, an attorney, or any other person of their choosing. The Advisor will not speak to the Mediator, or to the
other party. The Advisor, as well as either party to the complaint may request pauses in the mediation so that

they can speak in private.

G. Resolution. If the mediation results in a resolution between the parties, the Assigned Coordinator will
review it. The Assigned Coordinator will ascertain whether the resolution will prevent reoccurrence of
HDSM and if it will remedy the effects of HDSM that may have occurred. If the Assigned Coordinator
concludes that these requirements are met, the informal procedure will end and the complaint will be
closed. If the parties are unable to reach a resolution, the formal resolution process outlined in Article VI of
this Policy will commence.

H. Privacy and Disclosure. In order to comply with the Family Educational Rights and Privacy Act (FERPA)
as well as any other applicable federal and state laws, and this Policy’s mandates regarding confidentiality,
the mediation process is not open to anyone other than the Mediator, the Complainant, the Respondent,
and their respective individual Advisors. Documents prepared to facilitate the mediation (including the
investigative report and the notice of the mediation), and any other information introduced at the
mediation may not be disclosed outside of the mediation, unless it is required or authorized by law. Neither
this section nor any other provision of the College’s Harassment and Discrimination Policy prohibits or
discourages employees from bringing complaints to the Equal Employment Opportunity Commission
(“EEOC”), the U.S. Department of Education’s Office for Civil Rights (OCR), or the US Department of Labor.

I. Documentation. The College will retain any documentation of the mediation for at least 7 years.

Article VI. The Formal Resolution Process: Faculty Respondent(s)-

Suspension or Termination is Not a Potential Sanction

The Dean of Faculty will confer with the Assigned Coordinator. If suspension or termination is not a possible sanction

if the faculty-Respondent were to be found responsible for the allegations of HDSM, the procedures in Article VI will

apply. If suspension or termination is a possible sanction for a faculty.

Respondent, then the procedures in Article VII will apply.

A Hearing Panel will be convened as soon as practicable, given the 10 day period for parties to review the final
investigative report. The Hearing Panel will conduct a live hearing during which it will interview and question the
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Complainant, the Respondent, as well as any witnesses, or other third parties whose testimony the Hearing Panel
deems relevant. The hearing will also provide an opportunity for both the Complainant and Respondent to present
evidence and call witnesses, and for their Advisors to conduct a cross-examination of the other party and any
witnesses present.

1. The Hearing Panel

The Assigned Coordinator will appoint three tenured faculty members from the Faculty Grievance Committee to the
Hearing Panel. The members of the Hearing Panel will elect their own Chair.

Investigators in a complaint will not serve on the Hearing Panel.

2. Hearings that Include Third-Parties as Respondents

The College may have limited authority to conduct hearings or carry out internal discipline against thirdparty
Respondents (i.e., those who are not enrolled at or employed by the College). Regardless of the College’s ability to
hold a hearing with a third-party Respondent present, the College will investigate complaints filed and implement
appropriate remedies, possibly including referrals to outside institutions or law enforcement and/or other measures
to remedy the effects of HDSM on the Complainant and the College community.

3. Notice of Composition of the Hearing Panel

Promptly after appointing the members of the Hearing Panel, the Assigned Coordinator will provide simultaneous
written notice to the Complainant and the Respondent, identifying the individuals who will serve on, and chair the
Hearing Panel. If only a portion of the alleged misconduct justifies continuing to the hearing process, the Assigned
Coordinator will also specify in the notice which alleged conduct or violations will be the subject of the hearing.
The Assigned Coordinator will simultaneously notify the parties in writing if there will be a consolidation of HDSM
complaints. Complaints may be consolidated when allegations arise from the same facts or circumstances and are
made by one Complainant against multiple Respondents or by more than one Complainant against one or more
Respondents.

4. Challenging the Membership of the Hearing Panel

Either the Complainant or the Respondent may challenge the participation of any, or all of the members of the

Hearing Panel for having a conflict of interest, or for having a bias against Complainants or

Respondents generally, or for having a bias against a specific Complainant or Respondent. Challenges
can be made by submitting a petition, in writing, to the Assigned Coordinator. There is a 3 day time limit, following

notification of the membership of the Hearing Panel for submitting a petition. The petition must state the specific
reason(s) for the perceived conflict of interest or bias. The Assigned

Coordinator will evaluate objections and determine whether to replace members of the Hearing Panel.
Any changes in the membership of the Hearing Panel will be provided simultaneously in writing to the Complainant

and the Respondent at least 3 days before the hearing is to take place. Once the membership of the Hearing Panel is

finalized the Assigned Coordinator will provide the Panel with the following documents: the complaint, the
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Respondent’s written response to the complaint, the investigative report, and any written responses that the parties
submit regarding the investigative report.

5. Hearing Policies and Procedures

A. Submission of Written Materials by the Complainant and the Respondent. The Assigned Coordinator will
advise both the Complainant and the Respondent that they have 3 days following notification of the
composition of the Hearing Panel to provide the Assigned

Coordinator with a list of witnesses, if any, that either party wants to provide information at the hearing
along with a brief description of each witness’s connection to and/or knowledge of the issues in dispute.
Each party is responsible for providing the Assigned Coordinator with contact information for witnesses they
intend to call during the hearing at this time. The College may not be able to compel witnesses to appear at
a hearing, and the failure of a witness to appear shall not invalidate the complaint resolution process. If
either party wishes to submit an expert analysis report at the hearing it should be submitted to the Assigned
Coordinator at this time. B. Notice of the Hearing Date. Within 7 days after all parties have been notified of
the final composition of the Hearing Panel, the Assigned Coordinator will notify the Complainant, the
Respondent, and any witnesses, or other third parties who will testify regarding the date, time, and location
of the hearing. Both the Complainant and the Respondent will receive lists that include the names of all
persons who will be interviewed during the Hearing.

C. Failure to Appear. Unless there are extenuating circumstances, if either the Complainant or the
Respondent fails to appear before the Hearing Panel, the Hearing Panel will proceed to resolve the complaint
based on evidence and testimony of those who are available to testify. The Assigned Coordinator will
determine what constitutes extenuating circumstances.

D. Language and Disability Accommodations. Requests for language or disability-related accommodations
must be submitted to the Assigned Coordinator no later than 3 days before the hearing. The Assigned
Coordinator will attempt to accommodate such requests, to the extent that they don’t create an undue
technological or financial burden to the College, or to either party in the complaint.

E. Live Hearing. The hearing will be live, but the default hearing procedure will be for the Hearing Panel,
the Complainant and their Advisor, the Respondent and their Advisor, and any witnesses to participate
virtually, with technology enabling the hearing participants to see and hear each other. The Assigned
Coordinator will assure that an audio-visual recording of the hearing is created and make it available to the

parties after the hearing for their inspection and review.

F. No Contact Prior to the Hearing. The Complainant and the Respondent should not contact each other
or members of the Hearing Panel outside of the hearing. Supportive measures may be implemented by the
Assigned Coordinator to reduce or eliminate contact between the parties in the complaint. For example,

students’ housing assignments or course schedules may be altered. Student employees may have their office
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assignments or work schedules altered for the duration of the hearing. Employees may have their office
assignments or work schedules altered for the duration of the hearing.

G. Evidentiary Matters. The Complainant and the Respondent will have equal opportunities to present
evidence during the hearing. Formal rules of evidence will not be observed during the hearing. In complaints
alleging sexual misconduct, questions and evidence about the Complainant’s sexual predisposition or prior

sexual behavior are not relevant, unless they are being introduced into the record for the purpose of proving

that someone other than the Respondent committed the alleged conduct, or the questions and evidence

concern specific incidents of the Complainant’s prior sexual behavior with respect to the Respondent and are
offered to prove consent. The College recognizes that the mere fact of a current or previous consensual dating

or sexual relationship between the two parties does not itself imply consent. The College will attempt to

conduct the hearing in a manner that does not inflict additional trauma on the Complainant, the Respondent,

or witnesses.

H. Hearing Procedures. The hearing will be open to a limited number of individuals, including the

members of Hearing Panel, the Assigned Coordinator, the Complainant, the Respondent, and their respective
Advisors. Witnesses will only be present for their own interviews. Both the Complainant and the Respondent

will be provided equal opportunities to make opening and closing statements, to present witnesses, including

fact and expert witnesses, and to proffer inculpatory and exculpatory evidence. The Hearing Panel will have an
opportunity to ask questions of the parties and the witnesses in order to develop evidence through testimony.

The Chair of the Hearing Panel will resolve any questions concerning procedure or the admission of evidence

or testimony (including the relevancy and reliability of the evidence and testimony). All witnesses are expected

to provide truthful testimony. Students of Hampden-Sydney College are reminded of the Honor Code, which
states: "The Hampden-Sydney student will not lie, cheat, or steal, nor tolerate those who do."

l. Cross Examination. In addition to questions posed by the Hearing Panel, each party’s Advisor will have an
opportunity to ask the other party and any witnesses all relevant questions and follow-up questions, including those
challenging credibility. Both the Complainant and the Respondent will submit their preliminary lists of cross-
examination questions in writing to the Assigned Coordinator 48 hours prior to the commencement of the hearing.
Cross-examinations will be conducted by the Advisors and not the parties to the complaint. Cross-examinations will
be direct, oral, and in real time. Before a Complainant, Respondent, or witness answers a cross-examination or
other question, the Hearing Panel Chair, in consultation with other members of the Hearing Panel, will first
determine whether the question is relevant and explain any decision to exclude a question deemed as not relevant.
The Hearing Panel Chair will oversee cross-examination in order to proscribe aggressive or abusive questioning of
any party or witness.

If a party does not have an Advisor present at the live hearing the College will provide one without fee from a

pool of faculty and staff trained to serve as Advisors. The Advisor will conduct cross-examinations on the
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party’s behalf. Requests for an Advisor should be made in writing to the Assigned Coordinator 7 days prior to

the Hearing date, unless extenuating circumstances exist.

If a party or witness is unwilling to be cross-examined in the live hearing the Hearing Panel will not rely on any

statements that were made by that party or witness in reaching a determination of responsibility for the

alleged misconduct. However, the Hearing Panel will not make inferences regarding responsibility based

solely on a party’s or witness’s absence from the hearing or refusal to answer questions.

6. Hearing Outcome

A. The Decision of the Hearing Panel. Following the conclusion of the hearing, the members of the Hearing Panel will

confer. Before reaching its determination, in complaints in which a faculty member is a Respondent, the Hearing

Panel will consider whether the charges in the complaint arise from conduct that is protected under the faculty

member’s rights to Academic Freedom, as stated by the American Association of University Professors in The 1940

Statement of Principles on Academic Freedom and Tenure. A majority vote of the Hearing Panel will determine

whether the evidence presented at the hearing, as well as the information provided in the investigative report, the

parties’ written statements (if any), and witness testimony establishes that it is more likely than not (i.e., more than

50 percent likely) that the Respondent committed the alleged HDSM. This preponderance of the evidence standard

is the only evidentiary standard that may be used to resolve a complaint of HDSM. The Hearing Panel will

immediately report their findings and rationale behind the same, along with recommended sanctions, if applicable,
to the Assigned Coordinator.

The Hearing Panel will make a written determination of its findings which will be provided simultaneously and

in writing to the Complainant and Respondent. This document will include the following information:

(1) Allegations of HDSM that constitute the complaint;

(2) The procedural steps taken by the College from the receipt of the complaint through the determination
(including notifications of the parties, interviews with the parties and witnesses, site visits, methods used to
gather other evidence, and hearings held);

(3) Findings of fact supporting the Hearing Panel’s determination;

(4) Conclusions regarding this Policy’s application to the facts;

(5) A rationale for the determination of responsibility made in each allegation;

(6) Disciplinary sanctions to be imposed on the Respondent (if applicable);

(7) A list of any remedies provided by the College to the Complainant that are designed to prevent HDSM from being
a factor in the terms and conditions of an employee’s employment, as well as restore or preserve equal access to
the College’s education programs or activities;

(8) and the College’s appeals procedures and bases for appeals.

The Hearing Panel Chair, or their designee, will draft the first 6 points of the written determination described

above. The Assigned Coordinator will complete the written determination by adding points 7 and 8. If no
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appeal is filed, the written determination becomes a final determination on the date on which options to

appeal expire. If an appeal is filed, the written determination becomes a final determination when the result of

the appeal is issued.

B. Sanctions. The purpose of the College’s response to a finding of HDSM is to eliminate it, prevent
reoccurrences, and remedy its effects. Given their role as the decision-makers in the complaint resolution
process, if a majority of Hearing Panel members conclude that a preponderance of the evidence supports a
finding of HDSM under this Policy, they may recommend sanctions. When the Respondent is a faculty
member, the Dean of the Faculty will consider the recommendations of the Hearing Panel, and after
conferring with the Assigned Coordinator, will determine sanctions to be applied. Procedures in complaints
involving faculty that include potential sanctions up to suspension or termination are addressed in Article VII.
Sanctions may be one of multiple College responses to acts of HDSM. Others may include educational
interventions, changes in campus security practices — including increased monitoring of the location(s) where
HDSM occurred. Sanctions adopted following a finding of

HDSM will depend upon the nature and gravity of the charges, any record of prior discipline for HDSM, or
both. If there is no appeal, sanctions will take effect immediately. In the case of an appeal, sanctions will not
be effective until the resolution of the appeal. An exception to this Policy will apply if the Dean of Faculty
concludes that in order to protect the welfare of the Complainant or the College community it is advisable
for any sanctions on a faculty-Respondent to be effective immediately and to continue in effect until the
appeal process is concluded. Sanctions applied to faculty-Respondents may include: issuing a no-contact
order to the Respondent, a change in the Respondent’s office location, mandated counseling, and/or
educational sanctions (e.g., bias awareness training). Once sanctions have been determined, the Assigned
Coordinator will simultaneously notify the Complainant and the Respondent of the outcome of the hearing
and sanctions imposed in writing. The full Hearing Panel report will follow.

C. Accommodations and Corrective Action. Once the hearing has concluded, and if there has been a
finding of HDSM the Assigned Coordinator will meet with the Complainant to determine what, if any
accommodations should be made. The Assigned Coordinator will notify the Complainant in writing of the
accommodations the College will provide. If any of these accommodations affect the Respondent, the
Assigned Coordinator will notify the Respondent in writing. Any party may request, and the Assigned
Coordinator may provide, additional accommodations or support services as warranted following the

adjudication of a formal complaint.

D. Preventing Retaliation. Retaliation includes intimidation, threats, or coercion of individuals for the
purpose of interfering with any rights or privileges under this Policy, or because an individual has made a
report or complaint under this Policy or has participated, or refused to participate in any manner in a HDSM

investigation or hearing.
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Publicly releasing confidential documents (e.g., on social media) that are part of the complaint resolution
process, including the complaint, the investigative report, the recording of the hearing, or Hearing Panel
determination, may constitute retaliation under this Policy. In order to prevent retaliation the College will
maintain confidentiality regarding the identities of any individual(s) who has made a report or filed a formal
complaint of HDSM, any Complainant, any

Respondent, and any witness, except as required by law, or to carry out the purposes of this Policy (e.g.,

conduct of an investigation, hearing, or appeal).

Charges against a student for code of conduct violations that do not involve HDSM, but arise from the same

facts or circumstances as a report or complaint of HDSM that are made for the purpose of interfering with any

rights an individual has under this Policy constitute retaliation. Complaints alleging retaliation may be filed
according to the grievance procedures for HDSM specified in this Policy.

The Assigned Coordinator will take steps to prevent retaliation against persons who participated, or were

asked to participate in the resolution of a complaint under this Policy by briefing them on how to report

retaliation and their options for filing a complaint under this Policy if they do become a target of retaliation,
following up with them to ensure that there have been no retaliatory actions, and providing appropriate
education for the College community, as necessary to prevent or eliminate retaliation.

E. Outcome Letter. Within 7 days following the conclusion of the hearing, the Assigned Coordinator will issue an
outcome letter simultaneously to each party in the complaint. If sanctions are imposed, the outcome letter will
describe the disciplinary actions taken, the date disciplinary actions are imposed, and the duration of the
sanction(s).

F. Confidentiality and Disclosure. All documents prepared in anticipation of the hearing, including:

the complaint, the investigative report, notice of the hearing, pre-hearing submissions, documents, testimony,

or other information introduced at the hearing, and the final outcome letter may not be further disclosed,

except as authorized by law.

7. Appeals
The Complainant and/or the Respondent may appeal the decision of the Hearing Panel and/or the sanction imposed

on the Respondent within 7 days from the date the outcome letter is received. Both the decision of the Hearing

Panel and the sanction(s) imposed on the Respondent are open to appeal, and may be appealed simultaneously.

A. Appeals of the Hearing Panel’s Decision Regarding Responsibility. The only permissible grounds for an
appeal are: (1) availability of new germane evidence that was not, despite the due diligence of the parties,
available at the time of the hearing; (2) procedural irregularity during the resolution process that affected the
outcome of the matter; and/or (3) the Assigned Coordinator, Investigator(s), or Hearing Panel members had a
conflict of interest or bias for or against Complainants or Respondents generally, or the individual

Complainant or Respondent, that affected the outcome of the complaint resolution process.
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B. Appeals of the Sanctions. The Complainant may appeal on grounds that the sanctions are insufficient

to achieve the Policy’s goals of eliminating acts of HDSM, preventing reoccurrence of such acts, and

remedying the effects of HDSM, and the Respondent may appeal on the grounds that the sanctions are
excessive.

C. The Appeals Procedure. The Assigned Coordinator will ensure that the decision makers for appeals do
not have a conflict of interest, or bias for or against Complainants or Respondents generally, or an individual
Complainant or Respondent. The respective appellate decision-maker will immediately determine if the

appeal is viable (e.g., submitted within the applicable time limit and justified under one of the established

bases for appeal) and simultaneously notify both parties in writing whether or not the appeal can go forward.
Both parties will have 7 days from the decision-maker’s notification to submit a written statement to the
decision maker in support of, or challenging the outcome of the hearing.

Appeals must be made in writing to the President of the College, who will notify the Assigned

Coordinator that an appeal has been received. After reviewing the evidence from the hearing, including the
recording of the hearing, the President will determine if: (1) the decision of the Hearing Panel should stand; or (2)
the decision of the Hearing Panel should be overturned; or (3) additional evidence should be obtained before making
an appellate decision. If the President decides to overturn the decision of the

Hearing Panel, or that additional evidence should be obtained, the President will consult with the

Assigned Coordinator on the appropriate steps to take to come to a final resolution of the complaint.

The President will notify the Assigned Coordinator, the Complainant, and the Respondent
simultaneously in writing of the decision and actions to be taken. There is no further appeal.

8. Documentation

The College will retain documentation (including but not limited to the written complaint, notifications, the
investigative report, any written findings of fact, petitions for appeal, and any written communication between the
parties) for at least 7 years.

Article VII. The Formal Resolution Process in Cases Involving Faculty

Respondents — Where Suspension or Termination is a Potential

Sanction

The following procedure will be utilized in cases where the Respondent is a faculty member with continuous tenure,
or an unexpired special or probationary appointment, and where the severity of the HDSM, would warrant a
sanction of suspension or termination if the allegations are supported by a preponderance of the evidence.

1. Assessment of the Charges

Following the completion of the investigative report, the Assigned Coordinator will first confer with the Dean of the
Faculty who will make a preliminary determination of sanctions to apply if the charges in the complaint were to be

supported by a preponderance of the evidence. If the list of sanctions includes either suspension or termination of
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employment, the Assigned Coordinator will provide the President of the College with a copy of the complaint and
the investigative report. The Assigned Coordinator and the Dean of the Faculty will confer with the President
regarding the nature of the charges and the potential sanctions. Afterwards, the President will meet with the
Respondent who may choose to accept responsibility for the charges and to also accept sanctions proposed by the
President. Alternatively, the Respondent may choose to proceed with a hearing on the complaint.

2. The Hearing Panel

If the Respondent chooses to proceed with a hearing, the Dean of the Faculty will select three members of the
Faculty Grievance Committee to serve on the Hearing Panel, which will elect its own chair. If the Hearing Panel will
hear only a subset of the initial complaint, then the President will specify which part(s) of alleged misconduct will be
the subject of the hearing. A Hearing Panel will be convened as soon as practicable, given the 10 day period for
parties to review the final investigative report. The Hearing Panel will conduct a live hearing during which it will
interview and question the Complainant, the Respondent, as well as any witnesses, or other third parties whose
testimony the Hearing Panel deems relevant or who are called by the Complainant and/or the Respondent.

Investigators in a complaint will not serve on the Hearing Panel.

3. Notice of Composition of the Hearing Panel

The Assigned Coordinator will provide simultaneous written notice to the Complainant and the Respondent,
identifying the individuals who will serve on, and chair the Hearing Panel.

The Assigned Coordinator will simultaneously notify the parties in writing if there will be a consolidation of HDSM
complaints. Complaints may be consolidated when allegations arise from the same facts or circumstances and are
made by one Complainant against multiple Respondents or by more than one Complainant against one or more
Respondents.

4. Challenging the Membership of the Hearing Panel
Either the Complainant or the Respondent may challenge the participation of any, or all of the members of the

Hearing Panel for having a conflict of interest, or for having a bias against Complainants or

Respondents generally, or for having a bias against a specific Complainant or Respondent. Challenges

can be made by submitting a petition, in writing, to the Assigned Coordinator. There is a 3 day time limit, following
notification of the membership of the Hearing Panel for submitting a petition. The petition must state the specific
reason(s) for the perceived conflict of interest or bias. The Dean of the Faculty will evaluate the objection and
determine whether to appoint other members of the Faculty Grievance Committee to the Hearing Panel to replace
the individual(s) who have been challenged. Any changes in the membership of the Hearing Panel will be provided
simultaneously in writing to the Complainant and the Respondent at least 3 days before the hearing is to take place.
Once the membership of the Hearing Panel is finalized the Assigned Coordinator will provide the Panel with the
following documents: the complaint, the Respondent’s written response to the complaint, the investigative report,

and any written responses that the parties submit regarding the investigative report.
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5. Hearing Policies and Procedures

A. Submission of Written Materials by the Complainant and the Respondent. The Assigned Coordinator
will advise both the Complainant and the Respondent that they have 3 days following notification of the
composition of the Hearing Panel to provide the Assigned

Coordinator with a list of witnesses, if any, that they want the Hearing Panel to interview along with a brief
description of each witness’s connection to and/or knowledge of the issues in dispute. Each party is
responsible for providing the Assigned Coordinator with contact information for witnesses they intend to call
at the hearing at this time. The College may not be able to compel witnesses to appear at a hearing, and the
failure of a witness to appear shall not invalidate the complaint resolution process. If either party wishes to
submit an expert analysis report at the hearing it should be submitted to the Assigned Coordinator at this time.
B. Notice of the Hearing Date. Within 7 days after all parties have been notified of the final composition
of the Hearing Panel, the Assigned Coordinator will notify the Complainant, the Respondent, and any
witnesses, or other third parties who will testify regarding the date, time, and location of the Hearing. Both
the Complainant and the Respondent will receive lists that include the names of all persons who will be
interviewed during the Hearing.

C. Failure to Appear. Unless there are extenuating circumstances, if either the Complainant or the
Respondent fails to appear before the Hearing Panel, then the Hearing Panel will proceed to resolve the
complaint based on evidence and testimony of those who are available to testify.

The Dean of the Faculty will determine what constitutes extenuating circumstances.

D. Language and Disability Accommodations. Requests for language or disability-related accommodations

must be submitted to the Assigned Coordinator no later than 3 days before the hearing. The Assigned

Coordinator will attempt to accommodate such requests, to the extent that they don’t create an undue
technological or financial burden to the College, or to either party in the complaint.

E. Live Hearing. The hearing will be live, but the default hearing procedure will be for the Hearing Panel,
the Complainant and their Advisor, the Respondent and their Advisor, and any witnesses to participate
virtually, with technology enabling the hearing participants to see and hear each other. The Assigned
Coordinator will assure that an audio-visual recording of the hearing is created and make it available to the
parties after the hearing for their inspection and review.

F. No Contact Prior to the Hearing. The Complainant and the Respondent should not contact each other,
or members of the Hearing Panel outside of the hearing. The Dean of Faculty will stipulate exceptions as
appropriate. The Dean of Faculty may take supportive measures, as necessary, to reduce or eliminate contact
between the parties in the complaint. For example, faculty members may have their office assignments or
work schedules altered for the duration of the hearing.

G. Evidentiary Matters. The Complainant and the Respondent will have equal opportunities to present
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evidence during the hearing. Formal rules of evidence will not be observed during the hearing. In complaints
alleging sexual misconduct questions and evidence about the

Complainant’s sexual predisposition or prior sexual behavior are not relevant, unless they are being introduced into
the record for the purpose of proving that someone other than the Respondent committed the alleged conduct, or
the questions and evidence concern specific incidents of the Complainant’s prior sexual behavior with respect to the
Respondent and are offered to prove consent. The College recognizes that the mere fact of a current or previous
consensual dating or sexual relationship between the two parties does not itself imply consent. The College will
attempt to conduct the hearing in a manner that does not inflict additional trauma on the Complainant, the
Respondent, or witnesses.

H. Hearing Procedures. The hearing will be open to a limited number of individuals, including the

members of Hearing Panel, the Assigned Coordinator, the Complainant, the Respondent, and their respective
Advisors. Witnesses will only be present for their own interviews. Both the Complainant and the Respondent

will be provided equal opportunities to make opening and closing statements, to present witnesses, including

fact and expert witnesses, and to proffer inculpatory and exculpatory evidence. The Hearing Panel will have an
opportunity to ask questions of the parties and the witnesses in order to develop evidence through testimony.

The Chair of the Hearing Panel will resolve any questions concerning procedure or the admission of evidence

or testimony (including the relevancy and reliability of the evidence and testimony). All witnesses are expected

to provide truthful testimony. Students of Hampden-Sydney College are reminded of the Honor Code, which

states: "The Hampden-Sydney student will not lie, cheat, or steal, nor tolerate those who do."

l. Cross Examination. In addition to questions posed by the Hearing Panel, each party’s Advisor will have
an opportunity to ask the other party and any witnesses all relevant questions and follow-up questions,
including those challenging credibility. Both the Complainant and the Respondent will submit their preliminary
lists of cross-examination questions in writing to the Assigned Coordinator 48 hours prior to the
commencement of the hearing. Cross-examinations will be conducted by the Advisors and not the parties to
the complaint. Cross-examinations will be direct, oral, and in real time. Before a Complainant, Respondent, or
witness answers a cross-examination or other question, the Hearing Panel Chair will first determine whether
the question is relevant and explain any decision to exclude a question deemed as not relevant. The Hearing
Panel Chair will oversee cross- examination in order to proscribe aggressive or abusive questioning of any
party or witness.

If a party does not have an Advisor present at the live hearing the College will provide one
without fee from a pool of faculty and staff trained to serve as Advisors. The Advisor will conduct cross-

examinations on the party’s behalf. Requests for an Advisor should be made in writing to the Assigned
Coordinator 7 days prior to the hearing date, unless extenuating circumstances exist.
If a party or witness is unwilling to be cross-examined in the live hearing the Hearing Panel will not rely on any

statements that were made by that party or witness in reaching a determination of responsibility for the
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alleged misconduct. However, the Hearing Panel will not make inferences regarding responsibility based
solely on a party’s or witness’s absence from the hearing or refusal to answer questions.

6. Hearing Outcome

A. The Decision of the Hearing Panel. Following the conclusion of the hearing, the members of the Hearing
Panel will confer. Before reaching its determination the Hearing Panel will consider whether the charges in
the complaint arise from conduct that is protected under the faculty member’s rights to Academic Freedom,
as stated by the American Association of University Professors in The 1940 Statement of Principles on
Academic Freedom and Tenure. A majority vote of the Hearing Panel will determine whether the evidence
presented at the hearing, as well as the information provided in the investigative report, the parties’ written
statements (if any), and witness testimony establishes that it is more likely than not (i.e., more than 50
percent likely) that the Respondent committed the alleged HDSM. This Preponderance of the Evidence
Standard is the only evidentiary standard that may be used to resolve a complaint of HDSM. The Hearing
Panel will immediately report their findings to the Assigned Coordinator, who will report them to the Dean of
the Faculty.

The Hearing Panel will make a written determination of its findings which will be provided simultaneously and
in writing to the Complainant and Respondent. This document will include the following information:

(1) Allegations of HDSM that constitute the complaint;
(2) The procedural steps taken by the College from the receipt of the complaint through the determination

(including notifications of the parties, interviews with the parties and witnesses, site visits, methods used to
gather other evidence, and hearings held);

(3) Findings of fact supporting the Hearing Panel’s determination;

(4) Conclusions regarding this Policy’s application to the facts;

(5) A rationale for the determination of responsibility made in each allegation;
(6) Recommended disciplinary sanctions to be imposed on the Respondent (if applicable); (7) A list of any remedies

provided by the College to the Complainant that are designed to prevent HDSM from being a factor in the terms
and conditions of an employee’s employment, as well as restore or preserve equal access to the College’s
education programs or activities; and

(8) The College’s appeals procedures and bases for appeals.

The Hearing Panel Chair, or their designee, will draft the first 6 points of the written determination described

above. The Dean of Faculty will complete the written determination by adding points 7 and 8. If no appeal is

filed the written determination becomes a final determination on the date on which options to appeal expire.

If an appeal is filed, the determination becomes final when a written determination of the result of the appeal

is issued.

B. Sanctions. The purpose of the College’s response to a finding of HDSM, is to eliminate it, prevent

reoccurrences, and remedy its effects. Given their role as the decision-makers in the complaint resolution
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process, if a majority of Hearing Panel members conclude that a preponderance of the evidence supports a
finding of HDSM under this Policy, they may recommend sanctions. The

Dean of the Faculty will consider the recommendations of the Hearing Panel, confer with the Assigned
Coordinator, and then determine sanctions to be applied.

Sanctions may be one of multiple College responses to acts of HDSM. Others may include educational
interventions, and changes in campus security practices — including increased monitoring of the location(s)
where HDSMM occurred. Sanctions adopted following a finding of HDSM will depend upon the nature and
gravity of the charges, any record of prior discipline for HDSM, or both. Once sanctions have been

determined, the Dean of Faculty will simultaneously notify the Complainant and the Respondent of the

outcome of the hearing and the sanctions. If there is no appeal, sanctions will take effect immediately. In the

case of an appeal, sanctions will not be effective until the resolution of the appeal. An exception to this

Policy will apply if the Dean of the Faculty concludes that in order to protect the welfare of the Complainant

or the College community it is advisable for any sanctions be effective immediately and to continue in

effect until the appeal process is concluded.

C. Accommodations and Corrective Action. Once the hearing has concluded, and if there has been a

finding of HDSM, the Dean of the Faculty and the Assigned Coordinator will meet with the

Complainant to determine what, if any remedies will be implemented. The Assigned Coordinator will notify the
Complainant of the remedies the College will provide. If any of these remedies affect the Respondent, the Dean of
the Faculty will also notify the Respondent (e.g., a change in office location or classroom location). Any party may
request, and the Assigned Coordinator may provide, additional accommodations or support services as warranted
following the adjudication of a formal complaint.

D. Preventing Retaliation. Retaliation includes intimidation, threats, or coercion of individuals for the
purpose of interfering with any rights or privileges under this Policy, or because an individual has made a report
or complaint under this Policy or has participated, or refused to participate in any manner in a HDSM

investigation or hearing.

Publicly releasing confidential documents (e.g., on social media) that are part of the complaint resolution
process, including the complaint, the investigative report, the recording of the hearing, or Hearing Panel
determination, may constitute retaliation under this Policy. In order to prevent retaliation the College will
maintain confidentiality regarding the identities of any individual(s) who has made a report or filed a formal
complaint of HDSM, any Complainant, any

Respondent, and any witness, except as required by law, or to carry out the purposes of this Policy (e.g.,
conduct of an investigation, hearing, or appeal).

Charges against a student or employee for code of conduct violations that do not involve HDSM, but arise from

the same facts or circumstances as a report or complaint of HDSM, that are made for the purpose of interfering
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with any rights an individual has under this Policy constitute retaliation. Complaints alleging retaliation may be
filed according to the complaint resolution procedures for HDSM specified in this Policy.

The Assigned Coordinator will take steps to prevent retaliation of persons who participated, or were asked to
participate in the resolution of a complaint of HDSM under this Policy by briefing them on how to report
retaliation and their options for filing a complaint under this Policy if they do become a target of retaliation,
following up with them to ensure that there have been no retaliatory actions, and providing appropriate
education for the College community, as necessary to prevent or eliminate retaliation.

E. Outcome Letter. Within 7 days following the conclusion of the hearing, the Dean of the Faculty will issue
an outcome letter concurrently to each party in the complaint. For facultyRespondents charged with acts of
HDSM, the outcome letter will state (1) the name of the

Respondent, (2) the violation(s) of the College’s Harassment and Discrimination Policy that are supported by a
preponderance of the evidence — or a statement that the Respondent was found not responsible for the violations
charged in the complaint; (3) the rationale for the specific finding(s); and (4) any sanctions that were imposed on the
Respondent, including suspension or termination. If sanctions are imposed, the outcome letter will describe the

disciplinary actions taken, the date disciplinary actions were imposed, and the duration of the sanction(s).

F. Confidentiality and Disclosure. All documents prepared in anticipation of the hearing — including: the
complaint, the investigative report, notice of the hearing, any pre-hearing submissions, documents, testimony, or
other information introduced at the hearing, and the final outcome letter may not be disclosed, except as
authorized by law (e.g., in a subpoena that is part of a criminal proceeding).

7. First Appeal: To the President of the College

The Complainant and/or the Respondent may appeal the decision of the Hearing Panel and/or the sanction imposed
on the Respondent within 7 days from the date the outcome letter is received. Both the decision of the Hearing

Panel and the sanction(s) imposed on the Respondent are open to appeal, and may be appealed simultaneously.

A. Appeals of the Hearing Panel’s Decision Regarding Responsibility. The only permissible grounds for an
appeal are: (1) availability of new germane evidence that was not, despite the due diligence of the
parties, available at the time of the hearing; (2) procedural irregularity during the resolution process that
affected the outcome of the matter; and/or (3) the Assigned Coordinator, Investigator(s), or Hearing
Panel members had a conflict of interest or bias for or against Complainants or Respondents generally,
or the individual Complainant or Respondent, that affected the outcome of the complaint resolution
process. Appeals of the decision of the Hearing Panel must be made in writing to the President of the
College, who will notify the Assigned Coordinator and the other party (i.e., the Complainant or the
Respondent) that an appeal has been filed. The President will not confer with the Dean of the Faculty
regarding the appeal.

B. Appeals of the Dean of the Faculty’s Decision Regarding Sanctions. The Complainant may appeal on
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grounds that the sanctions are insufficient to achieve the Policy’s goals of eliminating acts of
HDSM, preventing reoccurrence of such acts, and remedying the effects of HDSM, and the Respondent may appeal
on the grounds that the sanctions are excessive.

C. The Appeals Procedure. Appeals must be made in writing to the President of the College within
7 days from the date the outcome letter is sent. The President will not confer with the Dean of the Faculty

regarding the appeal. The Assigned Coordinator will ensure that the President does not have a conflict of
interest, or bias for or against Complainants or Respondents generally, or an individual Complainant or
Respondent. The President will immediately determine if the appeal is viable (e.g., submitted within the
applicable time limit and justified under one of the established bases for appeal) and simultaneously notify
both parties in writing whether or not the appeal can go forward. Both parties will have 7 days from the
President’s notification to submit a written statement to the President in support of, or challenging the
outcome of the hearing. The President’s Office will provide a copy of the written appeal to the Assigned
Coordinator and to the other party.

Appeals of the Hearing Panel’s decision regarding responsibility: After reviewing the evidence from the
hearing, including the recording of the hearing, the President will determine if: (1) the decision of the Hearing
Panel should stand; or (2) the decision of the Hearing Panel should be overturned; or (3) additional evidence
should be obtained before making an appellate decision. If the President decides to overturn the decision of
the Hearing Panel, or that additional evidence should be obtained, the President will consult with the
Assigned Coordinator on the appropriate steps to take to come to a final resolution of the complaint.

Appeals of the Dean of Faculty’s decision regarding sanctions: the President will make a determination that: (1)
the decision of the Dean of the Faculty regarding sanctions should stand; or (2) the decision of the Dean of the
Faculty regarding sanctions should be overturned; or (3) additional evidence should be obtained before making
an appellate determination. If the President determines that the sanctions imposed by the Dean of the Faculty
should be modified, the President will simultaneously notify the following individuals of that decision and

actions to be taken; the Complainant, the Respondent, the Dean of the Faculty, and the Assigned

Coordinator. If the President determines that additional evidence should be obtained, the President will
consult with the Assigned Coordinator in order to gather the necessary evidence to come to a final resolution
of the complaint.

8. Second Appeal: To the Board of Trustees’ Executive Committee

The Complainant and/or the Respondent may appeal the decision of the President of the College and/or any
sanctions imposed on the Respondent within 7 days from the date they are notified of the President’s decision.
These decisions may be appealed simultaneously.

A. Appeals of the President’s Decision Regarding Responsibility. The only permissible grounds for an

appeal to the Board of Trustees’ Executive Committee are: (1) availability of new germane evidence that was
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not, despite the due diligence of the parties, available at the time of the hearing; (2) procedural irregularity
during the resolution process that affected the outcome of the matter; and/or (3) the President, Assigned
Coordinator, Investigator(s), or Hearing Panel members had a conflict of interest or bias for or against
Complainants or Respondents generally, or the individual Complainant or Respondent, that affected the
outcome of the complaint resolution process.

B. Appeals of the President’s Decision Regarding Sanctions. The Complainant may appeal on grounds that
the sanctions are insufficient to achieve the Policy’s goals of eliminating acts of

HDSM, preventing reoccurrence of such acts, and remedying the effects of HDSM, and the Respondent may appeal
on the grounds that the sanctions are excessive.

C. The Appeals Procedure. Appeals of the decision of the President must be submitted in writing to the
Assigned Coordinator who will transmit the appeal to the Chair of the Board of Trustees, and to the other party
(i.e., the Complainant or the Respondent). The Assigned Coordinator will send the members of the Executive
Committee of the Board copies of the complaint, the investigative report, and evidence presented to the

Hearing Panel, the recording of the hearing and the first appeal to the President. The Executive Committee of

the Board of Trustees will not confer with the President of the College or the Dean of the Faculty regarding the
appeal.

The Assigned Coordinator will ensure that the members of the Board of Trustees Executive Committee do not
have a conflict of interest, or bias for or against Complainants or Respondents generally, or an individual
Complainant or Respondent. If a bias exists, or members of the Executive Committee are unavailable, other
members of the Board of Trustees may be selected to serve in their place.

The Executive Committee of the Board of Trustees will immediately determine if the appeal is viable (e.g.,
submitted within the applicable time limit and justified under one of the established bases for appeal) and
simultaneously notify both parties in writing whether or not the appeal can go forward. If the appeal is
deemed viable, both parties will have 7 days from the Board’s notification to submit a written statement to

the Board Executive Committee in support of, or challenging the decision of the President.

Appeals of the Hearing Panel’s decision regarding responsibility: After reviewing the evidence from the hearing,
including the recording of the hearing, the Executive Committee of the Board of Trustees will make a determination
that: (1) the decision of the President should stand; or (2) the decision of the President regarding responsibility
should be overturned; or (3) additional evidence should be obtained before making an appellate determination. If
the Board of

Trustees’ Executive Committee determines that additional evidence should be obtained, the Board Chair will
consult with the Assigned Coordinator on steps to take to acquire the additional evidence. The Board Chair will
notify the President of the College, the Dean of the Faculty, the Assigned Coordinator, the Complainant, and

the Respondent simultaneously of the decision the Executive Committee of the Board and actions to be taken.
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Appeals of the President’s decision regarding sanctions: The Executive Committee of the Board of Trustees
will make a determination that: (1) the decision of the President regarding sanctions should stand; or (2) the
decision of the President regarding sanctions should be overturned; or (3) additional evidence should be
obtained before making an appellate determination. If the

Executive Committee of the Board of Trustees determines that the sanctions imposed by the President should
be modified, they will simultaneously notify the following individuals of that decision and actions to be taken;
the Complainant, the Respondent, the President, the Dean of the Faculty, and the Assigned Coordinator. If the
Executive Committee of the Board of Trustees determines that additional evidence should be obtained, they
will consult with the Assigned Coordinator in order to gather the necessary evidence to come to a final
resolution of the complaint.

There is no subsequent appeal.

9. Documentation
The College will retain documentation (including but not limited to the written complaint, notifications, the

investigative report, any written findings of fact, petitions for appeal, and any written communication between the

parties for at least 7 years.

Appendix A: Glossary

Term Definition

Academic Freedom Academic freedom is defined by the American Association of University Professor’s
1940 Statement of Principles of Academic Freedom and Tenure. Faculty are entitled to full freedom in
research and in the publication of the results. Teachers are entitled to freedom in the classroom in
discussing their

subject, but they should be careful not to introduce into their teaching controversial matter

which has no relation to their subject.

Academic Transcript An academic transcript is a student’s academic record, including all courses completed,
all grades received, all honors received and degrees earned. Advisor An advisor may be a friend, relative,
mentor, or attorney of either a complainant or respondent in an HDSM investigation and/or proceeding.
The advisor may accompany the person he/she is advising at meetings that are part of the complaint
resolution process. The advisor's role is limited; outside of the hearing, he or she may not speak on behalf of
a complainant or respondent nor ask questions, address a hearing panel, cross-examine witnesses, or make
other statements. A disruptive advisor will be asked to leave any proceeding and barred from future
meetings. The advisor is bound by confidentiality.

Age Discrimination in

Employment Act of 1967

The Age Discrimination in Employment Act of 1967 protects certain applicants and
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employees 40 years of age and older from discrimination on the basis of age in hiring,

promotion, discharge, compensation, or terms, conditions or privileges of employment.

Bias-based Violence Acts of physical violence by one person upon another that may constitute hostile
environment harassment based on one of the protected categories in the Policy, including race, color, sex
(e.g., pregnancy, sexual orientation, gender identity and gender expression), religion, age, national or
ethnic origin, family medical or genetic information, disability, familial, or veteran status.

Clery Act The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics

Act, commonly known as the “Clery Act,” is a federal statute first passed in 1990. The Clery Act
requires, among other things, that all institutions of higher education participating in federal
financial aid programs maintain and publicly report information about crime on or near

campus.

Commonwealth's

Attorney

A commonwealth’s attorney is an elected prosecutor of felony crimes in the
Commonwealth of Virginia. A commonwealth’s attorney is an elected constitutional officer

who serves as the senior law enforcement official in his or her jurisdiction (i.e., city or

county).

Complaint A complaint under this policy is an allegation of harassment or discrimination, including
sexual misconduct, levied against another individual, or individuals, and reported to the College. The
complaint resolution process is fully explained in the College’s Harassment and Discrimination Policy.
Consent Consent is voluntary, informed, and actively given using words and/or actions that clearly
indicate permission to engage in mutually agreed-upon sexual activity. Consent cannot be

obtained by force including physical violence, threats, intimidation, or coercion. As a matter of

law, consent may never be given by minors (even if the other participant was unaware of the
minor’s age), mentally disabled individuals (even if the other participant is unaware of the
disability), or individuals who are incapacitated. The individual who initiates sexual activity is
responsible for obtaining consent. Either party may withdraw consent at any time. Withdrawal of
consent should be outwardly communicated by words or actions that clearly indicate a desire to

end sexual activity. In order to avoid confusion or ambiguity, participants should talk to each

other before engaging in sexual activity. Participants should also stop and clarify mutual

willingness to continue any sexual activity if confusion or ambiguity arises. Consent cannot be
inferred from silence, passivity, lack of resistance, or lack of an active response alone.

Criminal Complaint A criminal complaint charges a named or unknown person with one or more criminal

offenses. Some acts of sexual misconduct under this policy may also constitute criminal behavior. In such
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cases, a victim may choose to pursue a criminal complaint with law enforcement personnel and/or a
complaint utilizing the College’s Harassment and Discrimination Policy.

Cross Examinations Cross-examinations may take place at a live hearing that is part of the resolution
of a formal complaint under the Policy. Cross-examinations are conducted directly, orally, and in real
time by the advisors for the Complaint and Respondent, respectively. At a live hearing each party’s
advisor may ask

the other party and any witnesses all relevant questions and follow-up questions, including
guestions challenging credibility.

Discrimination Discrimination is inequitable treatment that occurs: (1) because of an individual’s

actual or perceived membership in one or more of the protected categories listed in the

College’s non-discrimination statement; and (2) which has the effect of excluding an individual
from participation in, denying an individual the benefits of, or otherwise adversely affecting a
term or condition of an individual’s employment (e.g., pay or benefits), education, living
environment, or participation in a College educational program or activity.

Domestic or Dating

Violence

Domestic violence and dating violence (also known as intimate partner violence), includes
any threat or act of violence that occurs between two individuals who are currently or were
previously in a sexual, dating, spousal, domestic, or other intimate relationship. Intimate
partner violence is the willful intimidation, physical assault, battery, sexual assault, and/or
other abusive behavior as part of a pattern of power and control perpetrated by one
intimate partner against another. It includes physical violence, sexual violence,

psychological violence, and emotional abuse.

Equal Employment

Opportunity Commission

The U.S. Equal Opportunity Employment Commission is the federal agency that enforces
federal laws that prohibit employment discrimination based on race, color, religion, sex
(including pregnancy, sexual orientation, or gender identity), national origin, disability, age,

and genetic information.

Equal Pay Act of 1963 Part of the Fair Labor Standards Act, Equal Pay Act of 1963 prohibits sex-based wage
discrimination between men and women in the same establishment who perform jobs that require substantially
equal skill, effort and responsibility under similar working conditions.

Explanation of Benefits

(EOB)
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An explanation of benefits form is a document used by insurance carriers to detail medical
services rendered by a health care provider; the cost of services and materials, copays,
coinsurance, or deductibles paid by a covered individual; and amounts paid by the
insurance company. After an individual seeks medical attention and provides insurance
information for billing, an EOB is sent to the primary insured person, either by mail or
electronically. Family Educational Rights and Privacy Act of 1974

(FERPA)

The Family Educational Rights and Privacy Act is a federal statute that protects the privacy
of student educational records that are maintained by educational institutions that
receive funding under a program administered by the U.S. Department of Education.
Among other things, FERPA also provides certain access rights to eligible students. Family
Medical Leave Act of 1993 (FMLA)

The Family Medical Leave Act of 1993 provides certain employees with up to 12 weeks of
unpaid, job protected leave per year and requires that the employee's health benefits be
maintained during the leave.

Final Determination and

Final Outcome Letter

The final determination is the outcome of an HDSM complaint, investigation and
adjudication in which responsibility for the charges is determined. The written
determination of the Hearing Panel is sent to the Complainant and Respondent
simultaneously and becomes a final determination on the date when options to appeal the
result expire. If an appeal is filed, the written determination becomes a final determination
when the result of the appeal is issued. The final outcome letter states the disposition,
applicable sanctions, and rights to appeal. If sanctions are imposed, the letter will indicate
the disciplinary action taken, the date of the disciplinary action, and its duration.

Forensic Nurse Examiner

(FNE)
Forensic Nurse Examiner is a registered nurse who is specially trained to provide medical

forensic care to a survivor of a physical assault, including sexual abuse and sexual assault.

Formal Rules of Evidence This refers to Federal Rules of Evidence which govern the introduction of evidence at civil
and criminal trials in United States federal trial courts.

Gender Gender is a range of characteristics pertaining to, and differentiating between, masculinity

and femininity. These characteristics may include gender roles and gender identity.

Gender Identity and
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Gender Expression

Gender identity is an individual’s psychological gender identification. It is not always based on
sex assigned at birth. Gender identity is distinctly different from sexual orientation. Gender
expression refers to external characteristics deemed masculine or feminine, such as dress,

speech, behavior, grooming, or social interactions.

Harassment Harassment is a form of discrimination in which unwelcome verbal, visual, or physical
conduct is directed toward an individual because of an individual’s actual or perceived membership
in one or more of the protected categories listed in the College’s non-discrimination statement.
Conduct does not have to include an intent to harm, be directed at a specific person, or involve
repeated incidents to be prohibited under this policy. Hostile environment harassment occurs when
the unwelcome conduct is sufficiently severe, or pervasive that it interferes with an individual’s
employment, academic performance, or participation in College programs or activities, and creates a
working, learning, program, or activity environment that a reasonable person would find
intimidating, hostile, or offensive. Harassing conduct may be verbal (e.g., spoken), visual (e.g., private
or public display of words or pictures, including sexual images and cyber communications), or
physical (e.g., non-consensual sexual contact).

Genetic Information

Nondiscrimination Act of
2008

The Genetic Information Nondiscrimination Act of 2008 prohibits discrimination on the basis

of genetic information with respect to health insurance and employment.

Hazing Hazing is recklessly or intentionally endangering the health or safety of a student or

students, or inflicting bodily injury on a student or students in connection with or for the

purpose of initiation, admission into or affiliation with or as a condition for continued

membership in a club, organization, association, fraternity, sorority, or student body

regardless of whether the student or students so endangered or injured participated

voluntarily in the relevant activity.

Hearing Panel A hearing panel conducts a hearing to interview and question the complainant,

respondent, third-party witnesses whose testimonies may be relevant for making a finding, and

otherwise to review evidence, when there is a HDSM complaint. The hearing panel also supervises the
cross-examination of the complainant, respondent, and witnesses by the parties’ advisors.

Heightened Confidentiality Heightened confidentiality may be requested by a complainant when charge(s) of a
violation of the HDSM policy have been reported to the Title IX and 504 Coordinator. If the Title IX and 504

Coordinator grants an individual’s request for heightened confidentiality, the College will only investigate the
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complaint to the extent possible without sharing information about the charges. Under heightened confidentiality
information about the charges is not shared with the respondent and there is no formal or informal complaint
process. In such circumstances the College’s response to the complaint may be limited.

Incapacitation Incapacitation occurs when an individual is incapable of self-care and

consequently cannot make informed, rational judgments about whether or not to engage in

sexual activity. An incapacitated individual may be temporarily or permanently mentally or

physically helpless, asleep, unconscious, or unaware of his or her surroundings (or that sexual

activity is taking place), or otherwise incapable of making informed, rational judgments and

decisions. This may or may not be due to alcohol or drug consumption or some other physical

or mental health condition. Some signs of incapacitation include, but are not

limited to, an individual who is unaware of where he or she is, or is unable to stand up and

walk without assistance. A person initiating sexual activity should attempt to discern if his or

her desired partner is incapacitated. If a reasonable person, in the respondent’s place, could

have known, or should have known that the complainant was incapacitated, then regardless

of the actions of the complainant, consent cannot be obtained.

Investigative Report An investigative report is a document written by investigators that details evidence
and testimony that is provided by the complainant, respondent, witnesses, and through the investigators’
own discovery or inspections, and which may have a bearing on the charges included in the complaint.

The investigative report does not draw conclusions or determine if a preponderance of evidence supports
the charges.

Mandatory Reporter An employee of the College who is not able to accept a confidential report of harassment
or discrimination, including sexual misconduct under this policy. Mandatory reporters are obligated to notify
the Title IXand 504 Coordinator or a Deputy Coordinator following the receipt of information about alleged
violations of the College’s HDSM policy.

Non-Consensual Sexual

Intercourse

An act of penetration (i.e., anal, oral, or vaginal), however slight, with any body part or any

object, by one person upon another person without consent.

Non-Consensual Sexual

Touching

Non-consensual sexual touching is intentional and unwelcome sexual touching (including

undressing or sexually exposing another person) without their consent. It also includes

coercing or forcing, or attempting to coerce or force another person to touch themselves, or

have sexual contact with another individual. Non-consensual sexual touching includes
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genital-genital or oralgenital contact not involving penetration; contact with the breasts,

buttocks,

or genital area, including over clothing; removing the clothing of another person; and kissing.

Objectively Offensive Verbal, visual, of physical conduct is objectively offensive when there has been unwelcome
conduct directed at an individual because of their membership in a protected class that is sufficiently severe or
pervasive that it limits or denies a student’s or applicant for admission's ability to benefit from the College's

educational programs, using a reasonable person standard. In the case of employees the conduct must be

sufficiently severe or pervasive to create an environment that a reasonable person would find hostile or abusive.

Office for Civil Rights

(OCR)

The Office for Civil Rights (OCR) is part of the U.S. Department of Education whose mission
“is to ensure equal access to education and to promote educational excellence throughout
the nation through vigorous enforcement of civil rights.” The OCR is responsible for
resolving discrimination complaints against educational institutions on the basis of race,
color, national origin, sex, disability, or age.

Personally Identifiable Information

Personally identifiable information for a student includes (but is not limited to) a student’s
name, the name of a student’s parents or legal guardians, a student’s college address, home
address, personal identifiers (e.g., social security number, student identification number,
etc.), or other information that may be used to identify an individual student. Personally
identifiable information for a non-student employee includes the employee’s name, job
title, office location, home address, personal identifiers (e.g., social security number), or
other information that may be used to identify an individual employee.

Physical Evidence

Recovery Kit (PERK)

A Physical Evidence Recovery Kit (PERK) is a term used in the Commonwealth of Virginia to
describe a container of materials, instructions, and checklists to collect and package
specimens collected during a forensic exam following sexual assault. Ideally this type of
forensic exam should be conducted within 72 hours of a physical assault. The term “rape
kit” is commonly used by laypeople to describe a PERK. The forensic exam is conducted by a
specially trained nurse, known as a Sexual Assault Nurse Examiner (SANE) or a Forensic
Nurse Examiner (FNE).

Preponderance of the
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Evidence Standard

Under the College's Harassment and Discrimination Policy, the standard used to adjudicate
administrative grievances and determine responsibility for charges of HDSM is a
preponderance of the evidence standard. The preponderance of the evidence standard is

met when the greater weight of evidence supports the determination at issue; that is, that

the determination is “more likely than not” accurate or that the evidence points to at least a

51% probability that one side should prevail.

Protected Categories A group of people with a common characteristic who are legally protected from
discrimination on the basis of that characteristic. Protected categories may be created by federal, state, and
local law, as well as College policy. Protected categories include race, color, sex (e.g., pregnancy, sexual
orientation, gender identity and gender expression), religion, age, national or ethnic origin, family medical
or genetic information, disability, familial, or veteran status.

Rape Rape is an act of completed or attempted sexual intercourse or penetration (i.e., anal,

oral, or vaginal), however slight, with any body part or any object, by one person upon

another person without consent.

Reasonable

Accommodations

For employees or job applicants with a disability (as defined by law) a reasonable

accommodation is any change to the application or hiring process, to a job, to the way a job

is done, or the work environment that allows an individual qualified for the job to perform

the essential functions of that job and enjoy equal employment opportunities. Reasonable
accommodations are also available to job applicants or employees to enable them to

practice their religion. For applicants for admission or students with a disability or a religious

conflict a reasonable accommodation is a modification or service that gives the student an

equal opportunity to enjoy the benefits of the College’s educational programs and activities.
Accommodations are considered “reasonable” if they do not create more than a minimal

burden on the operations of the College.

Reasonable Person A reasonable person refers to a hypothetical person in society who exercises average
care, skill, and judgment in their actions and who serves as a basis to set a standard for evaluating conduct
alleged to be harassing.

Rehabilitation Act of 1973 The Rehabilitation Act of 1973 prohibits discrimination on the basis of disability in
programs conducted by federal agencies, in programs receiving federal financial assistance, in federal
employment, and in the employment practices of federal contractors.

Resolution A resolution to all HDSM cases includes the final determination to a charge of HDSM, as
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well as any sanctions (if applicable), extensions of supportive measures beyond the conclusion of the
resolution process, and other steps taken by the College to eliminate HDSM, prevent reoccurrences,

and remedy the effects of HDSM on the complainant and campus community.

Retaliation Retaliation occurs when an individual intimidates, threatens, coerces, or in any way
discriminates or takes an adverse action against an individual because that individual is in the process

of procuring any right or privilege secured by federal and state civil rights laws or has done so in the
past. Protections against retaliation extend to individuals who bring concerns about possible civil

rights problems to the College’s attention, including publicly opposing bias based violence or filing a
complaint with the College, or any state or federal agency. Protections against retaliation also extend

to individuals who testify or participate in any manner in an HDSM investigation or proceeding.

Review Committee When the College receives a report that an act of sexual violence has been committed
against a student, as mandated by Virginia law the Title IX Coordinator will report the charge to the
Review Committee, which shall meet within 72 hours of receiving a report of an act of sexual violence.
The College

extends this requirement to acts of bias based violence against students and employees in

any category of HDSM allegation. The members of the Review Committee will include at

least a Title IX and 504 Coordinator or designee, a representative of Campus Police, and a

student affairs representative. If the Review Committee determines that disclosure of the

information regarding the alleged act of violence is necessary to protect the health and

safety of the victim or other individuals, the representative of law enforcement on the

Review Committee will forward information about the charge, including personally

identifiable information, to the law-enforcement agency with jurisdiction for investigation

of the alleged act. In other situations the Review Committee may make a report, without

identifying information, to the appropriate Commonwealth’s Attorney.

Sex Discrimination Sex discrimination (also known as gender-based discrimination) is prohibited by federal
and state law. Sex discrimination occurs when there is adverse treatment of an individual or group of
individuals because of sex, including pregnancy, sexual orientation, gender-identity, or gender expression.
Sexual harassment (including sexual misconduct) is one type of sex discrimination prohibited by law.
Employees are protected by civil rights laws from sex discrimination in the terms and conditions of their
employment. Students and visitors are protected from sex discrimination that impacts their ability to

participate in, or benefit from, the College’s educational programs and activities.

Sexual Assault Sexual assault is any actual, attempted, or threatened sexual act with another individual without
that person’s consent. It includes but is not limited to:

¢ Intentional and unwelcome sexual touching (non-consensual touching) or coercing or forcing another person to
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touch themselves, or another individual;

¢ Any sexual act where force, violence, coercion, or deception is used;
¢ Any sexual act when a victim is unable to give consent;

* Rape or attempted rape;
¢ Hazing acts of a sexual nature;

¢ Sexual intimidation; and
* Non-consensual sexual intercourse.

Sexual Assault Nurse
Examiner (SANE)
A Sexual Assault Nurse Examiner is a registered nurse who is specially trained to provide
medical forensic care to a survivor of sexual abuse or sexual assault.
Sexual Exploitation Sexual exploitation occurs when a person takes sexual advantage of another person for
the benefit of anyone other than that person, without that person’s consent. Sexual exploitation includes:
¢ Attempting to cause, or causing the incapacitation of another individual in order to gain a
sexual advantage over such person. This may be done through alcohol, drugs, or any other
means with the intent of compromising that individual’s ability and agency to give
affirmative consent to a sexual activity. ¢ Recording, videotaping, audiotaping, or
photographing a sexual activity and/or an individual’s intimate body parts (genitalia, groin,
breasts, or buttocks) without consent.
¢ Disseminating or distributing images or media of private sexual activity and/or an
individual’s intimate body parts (genitalia, groin, breasts, or buttocks) without consent.
This includes, but is not limited to, social media, text messaging, and the internet.
¢ Voyeurism or exceeding the boundaries of consent by allowing a third-party to observe a
sexual act.
e Prostituting another individual.
¢ Recklessly and knowingly exposing or transmitting a sexual transmitted disease or infection

to another individual.

Sexual Harassment Sexual harassment includes a wide variety of behaviors ranging from verbal or visual
harassment to unwelcome physical contact. Sexual harassment occurs when there is unwelcome conduct of a
sexual nature, or unwelcome conduct of a non-sexual nature that is gender-based, and that is reasonably
perceived as offensive and objectionable under both a subjective and objective assessment of the conduct.
Sexual harassment encompasses conduct that is verbal, nonverbal, written, electronic, or physical. Sexual
violence is

considered a form of sexual harassment. Sexual harassment is a form of sexual discrimination.
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Quid pro quo harassment occurs when there is an explicit or implied demand for sexual

favors in exchange for some benefit (including a promotion, a raise, a good grade or
recommendation) or to avoid some detriment (including termination, demotion, a failing

grade, denial of a scholarship) in the workplace or in the classroom. By definition, it can only

be perpetrated by someone in a position of power over another.

Tangible employment action harassment occurs when there is a significant negative change

in an individual’s employment status that occurs because of sex. This may include quid pro

quo harassment, as well as significant negative changes in employment status enacted by a
supervisor, because of an employee’s sex, sexual orientation, gender identity, or gender
expression. Hostile environment sexual harassment is a particular type of sexual

harassment. In cases involving employees, hostile environment sexual harassment occurs

when unwelcome and offensive conduct of a sexual nature is sufficiently severe or

pervasive that it creates a work environment that a reasonable person would consider
intimidating, hostile, or abusive. Students experience hostile environment sexual

harassment when they must endure conduct that is sufficiently severe or pervasive that it

limits a student’s ability to participate in or benefit from the school’s educational program.

A single, isolated incident of sexual harassment alone may create a hostile environment if

the incident is sufficiently severe. The more severe the conduct, the less need there is to

show a repetitive series of incidents to create a hostile environment, particularly if the

harassment is physical.

Sexual Intimidation Sexual intimidation occurs when one or more persons threatens or coerces another
individual to engage in unwelcome conduct of a sexual nature. Sexual intimidation may include threats of a
physical or financial nature, as well as threats to “out” a closeted individual.

Sexual Misconduct Sexual misconduct is any unwelcome sexual conduct and includes acts
perpetrated against another individual without consent. This includes: sexual assault, sexual
harassment, non-forcible sex acts, sexual exploitation, domestic

violence, stalking, and dating violence. Sexual misconduct may occur between strangers or
acquaintances and is not gender specific.

Sexual Orientation Sexual orientation refers to an individual’s physical and/or emotional attraction
to either the same or other genders. Sexual orientation includes attractions that are heterosexual,
homosexual, bisexual, asexual, or pansexual in nature.

Sexual Stereotyping Sexual stereotyping refers to the formation or promotion of a fixed idea or image of

how men or women should behave, oftentimes conforming to traditional gender roles and behaviors.
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Sexual Violence Sexual violence refers to physical sexual acts perpetrated against a person’s will or
where a person is incapable of giving consent (e.g., due to the individual’s age or use of drugs or
alcohol, or because an intellectual or other disability prevents the individual from having the capacity to
give consent). A number of different acts fall into the category of sexual violence, including rape, sexual
assault, sexual battery, sexual abuse, and sexual coercion. All acts of sexual violence are forms of sex
discrimination prohibited by Title IX.

Stalking Stalking is defined as a course of conduct involving more than one instance of unwanted
attention, harassment, unwanted physical or verbal contact, use of threatening words and/or

conduct, or any other course of conduct directed at an individual that could be reasonably

regarded as alarming or likely to place that individual in fear of harm or injury, including physical,
emotional, or psychological harm. Examples include, but are not limited to: following a person;
appearing at a person’s home, class, or work; continuing to contact a person after receiving

requests to stop; leaving written messages, objects, or unwanted gifts; vandalizing a person’s

property; photographing a person; and other threatening, intimidating, or intrusive behavior.
Cyber-stalking may involve the use of electronic media such as the internet, social networks,

blogs, cell phones, or text messages.

Strict Confidentiality Strict confidentiality is granted for all communications between parties in an

HDSM complaint and licensed professional employees in the Student Health

Center, Counseling Center, the Athletic Trainers Office, and the Chaplains
employed by the College, as well as College employees who are supervised by the licensed

professionals listed here. These individuals are authorized to receive reports of HDSM and

are not required, or permitted to share personally identifiable information with other

College personnel, including the Title IX and 504 Coordinator, unless the disclosing

individual gives his or her consent to the disclosure, or in limited situations as required by

law (e.g., in cases of alleged sexual misconduct involving a minor, or under conditions of

imminent physical harm to other individuals).

Supportive Measures Supportive measures are individualized services offered without charge to the
Complainant and the Respondent, whether or not a formal complaint has been filed. Supportive measures are
designed to restore or preserve equal access to the College’s educational programs or activities without
unreasonably burdening the other party. Supportive measures may include counseling, extensions of deadlines
or other course-related adjustments, modifications of work or class schedules, campus escort services, mutual
restrictions on contact between the parties, changes in work or housing locations, leaves of absence, increased

security and monitoring of certain areas of the campus, and other similar measures.
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Threat Assessment A threat assessment occurs within 72 hours after the College’s Title IX Coordinator
has received a report that an act of bias based violence has been committed against a student. The
threat assessment is conducted by the

Review Committee, which includes the Title IX Coordinator (or a Deputy Title IX

Coordinator), a representative from Campus Police, and a representative from the Office

of Student Affairs. The purpose of the threat assessment is to determine if the alleged act

of bias based violence should be reported to the law enforcement agency with jurisdiction

for investigation in order to protect the health or safety of the complainant or other

individuals.

Title IX Coordinator The Title IX and 504 Coordinator oversees resolution of HDSM complaints, training,
and policy implementation at the College. The Title IX and 504 Coordinator is responsible for addressing
systematic problems at the institution involving HDSM and is available to meet with any individual in the
community regarding concerns about issues, processes, incidents, patterns, or problems. All

reports of HDSM must be directed to the Title IX and 504 Coordinator or other designated

officials as indicated in the policy.

Title IX of the Education

Amendments of 1972

Title IX of the Education Amendments of 1972, is a federal civil rights law, 20 U.S.C. § 1681,

that prohibits discrimination on the basis of sex in educational institutions that receive

federal education funding. The law states, "No person in the United States shall, on the

basis of sex, be excluded from participation in, be denied benefits of, or be subjected to
discrimination under any education program or activity receiving federal financial

assistance." Title IX prohibits sex-based discrimination against both men and women

students, employees, and visitors seeking to participate in the College’s educational

programs and activities. The College has an exemption to Subpart C of Title IX with respect

to recruitment and admission of students.

Title VI of the Civil Rights

Act of 1964

Title IV of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or

national origin in any program or activity that receives federal funds or other federal financial
assistance.

Title VII of the Civil Rights

Act of 1964
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Title VII of the Civil Rights Act of 1964 prohibits discrimination against employees and job

applicants on the basis of race, color, religion, gender, pregnancy, and national origin, by any

U.S. employer with 15 or more employees.

Titles I and Il of the

Americans with Disabilities

Act of 1990

Title | of the Americans with Disabilities Act of 1990 prohibits private employers, state and

local governments, employment agencies and labor unions from discriminating against

qualified individuals with disabilities in applying for jobs, hiring, firing, and job training. Title

Il prohibits schools, including nursery, elementary, secondary, undergraduate, or

postgraduate private schools, from discriminating against qualified students or applicants for

admission who have defined disabilities.

Undue Hardship An undue hardship refers to a disability or religious accommodation that can only be
implemented with significant difficulty or expense. In addition to financial difficulty undue hardship also
includes accommodations that are unduly extensive, substantial, or disruptive, or those that would
fundamentally alter the nature or operations of the College.

Uniformed Services

Employment and Reemployment Rights

Act of 1994 (USERRA)

The Uniformed Services Employment and Reemployment Act of 1994 is a federal statute that

protects service members' and veterans' civilian employment rights. Under certain

conditions, USERRA requires employers to reinstate qualified individuals back to work in their

civilian jobs after military services. USERRA also protects service members from

discrimination in the workplace based on their military service or affiliation.

Appendix B: Threat Assessment in Cases Involving Sexual Violence Against a Student

(Under VA. Code §23-9.2:15)

Following the initial assessment of a report regarding “sexual violence”, which means physical sexual acts
perpetrated against a person’s will or where a person is incapable of giving consent, the Title IX Coordinator will
promptly forward such a report to the College’s Sexual Violence Review Committee. All information then known
about the incident of sexual violence will be evaluated. Such information includes, if known, the names and/or any
other information that personally identifies the Complainant, the Respondent, any witnesses, and/or any other third

parties with knowledge of the reported incident.
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1. Sexual Violence Review Committee (SVRC)

The Sexual Violence Review Committee will evaluate every report of Sexual Violence. The SVRC will convene (in
person, by telephone, or by videoconference) within 72 hours after receiving information from the Title IX
Coordinator, as described above, and will convene again, as necessary, to review new information as it becomes
available. The SVRC is a sub-committee of the College’s Threat Assessment Team which shall include: (1) the Title IX
Coordinator, (2) a representative of the Campus Police Department (the “Law Enforcement Representative”), and (3)
The Director of Housing and Residential Life (the “Student Life Representative”).

The College’s Sexual Violence Review Committee operates pursuant to Va. Code §23-9.2:15 and has access, under
Virginia law, to certain otherwise confidential information, including law enforcement records, criminal history record
information, as provided in Va. Code §19.2-389 and §19.2-389.1; health records, as provided in Va. Code §32.1-
127.1:03; College disciplinary, academic and/or personnel records; and any other information or evidence known to
the College or to law enforcement. The SVRC may seek additional information about the reported incident through
any other legally permissible means.

2. Health and Safety Threat Assessment

a. Risk Factors. SVRC will determine whether the reported information and any other available information provides
a rational basis for concluding that there is a threat to the health or safety of the

Complainant or to any other member of the College community. The team will make this determination based upon a
review of the totality of the known circumstances, and will be guided by a consideration of the following factors (the “Risk
Factors”):

e Whether the Respondent has prior arrests, is the subject of prior reports and/or complaints related to any form of
Prohibited Conduct, or has any history of violent behavior;

¢ Whether the Respondent has a history of failing to comply with any College No-Contact

Directive, other College protective measures, and/or any judicial protective order;

¢ Whether the Respondent has threatened to commit violence or any form of Prohibited Conduct;

e Whether the Prohibited Conduct involved multiple Respondents;

¢ Whether the Prohibited Conduct involved physical violence. “Physical violence” means exerting control over
another person through the use of physical force. Examples of physical violence include hitting, punching, slapping,
kicking, restraining, choking and brandishing or using any weapon;

¢ Whether the report reveals a pattern of Sexual Violence (e.g., by the Respondent, by a particular group or
organization, around a particular recurring event or activity, or at a particular location); ® Whether the Sexual
Misconduct was facilitated through the use of “date-rape” or similar drugs or intoxicants;

¢ Whether the Sexual Misconduct occurred while the Complainant was unconscious, physically helpless or unaware

that the misconduct was occurring;
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¢ Whether the Complainant is (or was at the time of the Sexual Misconduct) a minor (under 18); and/or

e Whether any other aggravating circumstances or signs of predatory behavior are present.

b. Disclosure(s) of Information to Law Enforcement. Pursuant to Virginia law, the SVRC is required to disclose
information about alleged Prohibited Conduct to law enforcement in the following circumstances:

(1) If SVRC (or, in the absence of consensus within the team, the Law Enforcement Representatives)
concludes that there is a significant and articulable threat to the health or safety of the Complainant or to any
other member of the College community and that disclosure of available information

(including the names and any other information that personally identifies the Complainant, the

Respondent, any witnesses, and/or any other third parties with knowledge of the reported incident) is necessary to
protect the health or safety of the Complainant or other individuals, the Law Enforcement Representative will
immediately disclose the information to the law enforcement agency that would be responsible for investigating the
alleged act of Sexual Violence. The SVRC will make this determination based upon a review of the totality of the known
circumstances and consideration of the list of Risk Factors. The Title IX Coordinator will promptly notify the Complainant
whenever such disclosure has been made. If the law enforcement agency that would be responsible for investigating the
alleged act of Sexual Misconduct is located outside of the United States, this disclosure is not required by Virginia law.
(2) If the alleged act of Prohibited Conduct constitutes a felony violation of the Code of Virginia, the Law

Enforcement Representative will so inform the other members of the SVRC and will, within 24 hours, (i) consult
with the appropriate Commonwealth’s Attorney or other prosecutor who would be responsible for prosecuting
the alleged act of Prohibited Conduct (the “Prosecuting Authority”), and (ii) disclose to the Prosecuting Authority
the information then known to SVRC. This disclosure is required by Virginia law where the alleged act of Sexual
Misconduct would violate Article 7 (§18.2- 61 et seq.) of Chapter 4 of title 18.2 of the Code of Virginia. Such
disclosure will exclude the names and any other information that personally identifies the Complainant, the
Respondent, any witnesses, and/or any other third parties with knowledge of the reported incident (the
“Identifying

Information”), unless the Identifying Information was disclosed to law enforcement under the
health and safety exception described in paragraph (a), above, in which case the Identifying Information also will be

disclosed to the Prosecuting Authority. If the Law Enforcement
Representative declines to so consult with the Prosecuting Authority, any member of the SVRC who individually
concludes that the alleged act of Sexual Misconduct would constitute such a felony violation may consult with the

Prosecuting Authority and make the required disclosure(s) in the manner and within the timeframe set forth above.
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The SVRC will reconvene as necessary to continue to evaluate whether any new or additional information
received triggers any further obligation(s) under the Clery Act or with respect to any child protective service
agency, and will direct the Title IX Coordinator to take such further actions, as necessary.

Appendix C: Campus Sexual Assault Victims’ Bill of Rights

The "Campus Sexual Assault Victims' Bill of Rights" exists as a part of the campus security reporting requirements,
commonly known as the Jeanne Clery Act, of the federal law that establishes all student aid programs, the Higher
Education Act of 1965.

The United States Congress enacted the "Campus Sexual Assault Victims' Bill of Rights" in 1992 as a part of the
Higher Education Amendments of 1992 (Public Law: 102-325, section 486(c)). It was signed into law by President
George Bush in July of 1992.

This law requires that all colleges and universities (both public and private) participating in federal student aid
programs afford sexual assault victims certain basic rights.

It also requires the school to notify victims of their option to report their assault to the proper law enforcement
authorities. Schools found to have violated this law can be fined or lose their eligibility to participate in federal
student aid programs. Complaints about schools that have failed to comply with this law should be made with the
U.S. Department of Education. Public Law: 102-325, section 486(c)

¢ Accuser and accused must have the same opportunity to have others present.

¢ Both parties shall be informed of the outcome of any disciplinary proceeding.

e Survivors shall be informed of their options to notify law enforcement.

e Survivors shall be notified of counseling services.

Survivors shall be notified of options for changing academic and living situations.
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Programs conducted in 2023

Welcome Week - Title IX Awareness

Wellness Campus Event - Title IX Awareness/Prevention

Jeans/Denim Day - Sexual Assault Prevention

One Love Lacrosse Game - Intimate Partner Violence Awareness

Lord of the Wings Contest - Sexual Assault Prevention/Awareness

9 for IX Student and Alumni Golf Tournament - Healthy Relationship Awareness
Red Flag Campaign - Domestic Violence Awareness Month

Tigers against Violence Program - Sexual Assault Prevention
Sex Offender Registry

The Adam Walsh Child Protection and Safety Act of 2006 requires states to register and
track sex offenders. Higher education institutions are required to issue a statement
advising the campus community of where to obtain law enforcement agency
information provided by a state regarding registered sex offenders.

Information about registered sex offenders may be obtained in person from the

Department of Public Safety and Police, located at 88 Atkinson Avenue, Hampden-
Sydney, VA 23901; by calling (434) 223-6164, by contacting Virginia State Police at
(804) 674-2000; or visiting the Sex Offender Registry website at:

https://www.vspsor.com/
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CRIME STATISTICS

In accordance with the Jeanne Clery Disclosure of Campus Security Policy and Campus
Crime Statistics Act, the College publishes statistics on the following criminal
offenses, which occurred on Hampden- Sydney College’s Clery geography and were
reported to campus security authorities, student affairs deans, or local police
agencies during the period indicated:

On-Campus
. Unfounded
On-Campus Noncampus Public Property [Student .
. Crimes
Housing

— o (201 i (o] (201 i (o] on i (o] on i o [20]

o o o o o o o o o (] o o o o o

o o o o o o o o o o o o o o o

o o o o o o o (o] (o] N (o] (o] [V o o
PRIMARY CRIMES
Murder/ 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Non-neg. Manslaughter
Negligent Manslaughter 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Rape 7 0 2 0 0 0 0 0 0 7 0 2 1 0 0
Fondling 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0
Statutory Rape 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Incest 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Robbery 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Aggravated Assault 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Burglary 1 0 0 1 0 0 0 0 0 0 0 0 0 0 0
Motor Vehicle Theft 1 0 1 0 0 0 0 0 0 0 0 0 0 0 0
Arson 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
\VIOLENCE AGAINST WOMEN ACT
Domestic Violence 0 0 0 0 0 0 0 0 0 0 0 0
Dating Violence 2 0 2 0 0 0 0 0 0 2
Stalking 0 0 | o 0 0 0 0 0 0o Jo | o 0
IARRESTS AND DISCIPLINARY REFERRALS
Liquor Law Arrest 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Liquor Law Referral 16 12 | 34 0 1 0 0 0 o | 13| 6 31 0 0 0
Drug Law Arrest 1 1 0 0 0 0 0 0 0 0 1 0 0 0 0
Drug Law Referral 0 2 3 0 0 0 0 0 0 0 1 3 0 0 0
Weapons Law Arrest 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Weapons Law Referral 0 1 0 0 0 0 0 0 0 0 1 0 0 0 0
HATE CRIMES
Larceny 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Simple Assault 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Intimidation 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
\Vandalism 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Other Bodily Harm 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
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EMERGENCY TELEPHONE NUMBERS

Emergency Assistance—police, fire, rescue 911
Department of Public Safety and Police (434) 223-6164
Farmville Police Communication (434) 392-3332

(also used to contact Department of Public Safety and Police personnel in a non-
emergency, or when no police officer is in the office)

Prince Edward County Sheriff’s Office (434) 392-8101
Dean Richard Pantele (434) 223-6127
Assistant Dean Shawn White (434) 223-6318

MISSING STUDENT NOTIFICATION

The Higher Education Opportunity Act of 2008 (HEOA) requires the College to establish
a missing student notification policy and related procedure for all students living in
on- campus housing. The policy is meant to inform residential students of the parties
that the College should notify in the event that the residential student is missing. The
procedure lays out how such notifications are to occur.

Missing Person Notification Policy

At the start of the academic year all newly admitted residential students will be given an
opportunity during the registration process and/or during their first mandatory
residence hall meeting to fill out an Emergency Contact and Missing Student
Notification Form. By filling out this form, the residential student has the option to
designate an individual (the “Missing Person Contact”) to be contacted by the College
no more than 24 hours after the time that the student is determined to be missing.
The Missing Person Contact Information will remain valid for the duration of the
residential student’s academic career at the College unless changed or revoked by the
residential student. The Missing Person Contact Information will be held
confidentially, and will not be released except to law enforcement agents in the
course of a missing person investigation.

In addition to the Missing Person Contact and within 24 hours of the student having
been determined missing, the College will also contact or attempt to contact the
following parties:
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Additional individual(s) listed as “Emergency Contacts” on the Resident Student’s
Emergency Contact and Missing Student Notification Form maintained at the office of
the Dean of Students. The appropriate law enforcement agencies that have
jurisdiction in the area that the student went missing, regardless of whether they
have identified a contact person, or is above the age of 18, or is an emancipated
minor; and

If the student is under the age of 18 (and not an emancipated minor), the Resident
Student’s parent(s) or guardian(s) and any other designated contact person.

All notifications will be made in accordance with the Missing Person Notification
Procedure set forth below.

Missing Person Notification Procedure

Any individual on campus who has information that a Resident Student may be missing
should notify the

Hampden-Sydney College Department of Public Safety and Police immediately. Upon
such notification, Campus Police will see to it that the following procedure is carried
out in order to ensure all appropriate parties have been notified:

As soon as Campus Police is made aware of a possible missing Resident Student, Campus
Police will notify the Office of the Dean of Students.

If immediate search efforts are unsuccessful in locating the Resident Student in a
reasonable amount of time OR it is immediately apparent that the Resident Student is
a missing person (e.g. Witnessed abduction), OR it has been established that the
Resident Student has been missing for more than 24 hours, the Resident Student will
be deemed missing and the Campus Police will contact the appropriate county and
state law enforcement agencies to report the Resident Student as a missing person.
As needed, and with assistance from H- SC officials, the Campus Police will coordinate
with these law enforcement agencies to initiate a missing persons investigation.

No later than 24 hours after Campus Police has determined the Resident Student to be
missing, the Dean of Students or their designee will notify the appropriate parties as
listed in the Missing Person Notification Policy section above. The Dean of Students or
their designee shall also ensure these parties are informed of any updates on the
status of the missing Resident Student.

If anyone has any reason to believe a residential student may be missing, they should
contact Campus Police at (434) 223-6164. For any questions or concerns regarding
this Missing Student Notification Policy and Procedure please contact the Office of the
Dean of Students at (434) 223-6128.
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EMERGENCY RESPONSE, NOTIFICATION AND TERMS
Emergency Response

The College has developed a Critical Incident Management Plan that includes
procedures to be followed in the event of a significant emergency. College
departments are responsible for developing contingency plans and continuity of
operations plans for their staff and areas of responsibility.

The College conducts tests of its emergency notification system annually and as a part of
Federal Law requirement, these procedures are published on an annual basis. These
tests are designed to assess and evaluate the emergency plans and capabilities of the
College. The tests are unannounced.

College police officers have received training in incident command and responding to
critical incidents on campus. Upon the occurrence of a serious incident that causes an
immediate threat to the campus, the first responders to the scene are usually the
Department of Public Safety and Police personnel and members of the Hampden-
Sydney Volunteer Fire Department. They typically respond, assess the situation, and
work together to manage the incident. Other local, state, and federal agencies could
also be involved in this response, depending on the nature of the incident.

The College’s Critical Incident Management Team will be notified and will meet if the
circumstances require additional resources. The Critical Incident Management Team
is comprised of key College administrators who are responsible for preparing for and
responding to campus emergencies. The CIMT is managed by the Emergency
Management Coordinator. In addition, other members of the Core Critical Incident
Management Team include, but not limited to, the Dean of Students, the Director of
Human Resources, the Director of Physical Plant, the Director of Public Safety and
Chief of Police, the Director of the Computer Center, and the Dean of Faculty.

Emergency Notification

In the event of a campus-wide emergency, the College has a robust emergency
notification system in place, known as “Emergency Notification System.” The system
is used to send text messages and email and to place information on the College’s
electronic bulletin boards and home webpage. This system will only be used for
emergency communications.

College police, when made aware of an emergency or dangerous situation will, through
response and investigation, will determine if the incident presents a significant
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emergency or dangerous situation and involves an immediate threat to the health or
safety of members of the campus community. If the situation appears to be a
significant emergency, the officer will notify the Director of Public Safety and Chief of
Police who may then notify the Emergency Management Coordinator. The Chief or
Coordinator will immediately notify the campus community upon the confirmation of
a significant emergency or dangerous situation involving an immediate threat to the
health or safety of students or staff occurring on the campus.

The Director of Public Safety and Chief of Police or the Emergency Management
Coordinator will oversee the content and delivery of an emergency message via the
Emergency Notification System without delay, using some or all of the systems
described below to communicate the threat to the community or to an appropriate
segment of the community, if the threat is limited to a particular building or segment
of the population. The Chief or Coordinator will issue the notification unless, in the
judgment of the first responders, sending of the notification will compromise efforts
to assist a victim or to contain, respond to, or otherwise mitigate an emergency.
Emergency Notification is delivered via a system developed by e2Campus (Omnilert).

In the event of an emergency, Emergency Notification System will send critical news and
instructions as follows:

To faculty, staff, and students via text messaging.
To faculty, staff, and students via their Hampden-Sydney College email address.
To faculty, staff, and students via H-SC cable channel 39.

To entire community via the Hampden-Sydney College home webpage, www.hsc.edu.

To the entire community via posters attached in strategic and public locations across
campus, to include the doors at Settle Hall, Kirby Field House, Atkinson Hall and Bortz
Library.

Face to Face Communication in the event of a system failure.

172


http://www.hsc.edu/

NOTIFICATIONS

Text Message sent
to all H-SC student,

phones that have
not been opted out
of the ENS

faculty, and staff cell

PRIMARY
MESSAGE
CREATOR

Director of
Public Safety and|
Chief of Police,
or Deputy Chief
of Police

BACK UP
MESSAGE
CREATOR

R

Emergency
Management
Coordinator

AUTHORITY FOR
APPROVING &
SENDING
MESSAGES

ARY

Dean of
Students

PRIMARY
MESSAGE
SENDER

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

BACK UP
MESSAGE
SENDER

Emergency
Management
Coordinator

Voice Messaging

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

Dean of
Students

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

Email Messaging

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

Dean of
Students

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

College Home
Webpage

Posters

Director of
Public Safety and|
Chief of Police,
or Deputy Chief
of Police

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

Emergency
Management
Coordinator

Dean of
Students

Dean of
Students

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

SECONDARY

Emergency
Management
Coordinator

Campus Cable
Channel

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

Dean of
Students

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

Face to Face
Communication

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

Dean of
Students

Director of
Public Safety and
Chief of Police,
or Deputy Chief
of Police

Emergency
Management
Coordinator

173



Follow up messages will be provided to the community using some or all of the methods
described above. Members of the larger community may sign up for the “Emergency
Notification System” notification.

Emergency Terms

Shelter in place: Choose an interior room, preferably one with as few doors and windows
as possible. Remain there until the danger has passed.

Examples: Tornado or other severe weather, nuclear alert, hazardous materials spill.

Seek- Secure- Shelter: Get into a lockable space, such as an office or classroom, and
remain there. Lock and barricade doors, turn off lights, and switch cell phones to
silent or vibrate mode. Hide under a desk, table, or in a closet. Wait for further
instructions from law enforcement. If the threat is in your building and you can safely
flee, then do so.

Examples: Active shooter or person immediately threatening the campus.

Evacuate: Immediately leave the building that you are in, exiting through the nearest
and safest exit. If the fire alarm has not been activated, then do so. Examples: Fire,
smoke

Avoid Area, Warn Others: In these types of incidents, the emergency is localized on
campus. College officials do not want anyone near the area and want you to alert

others of the emergency.
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ANNUAL FIRE SAFETY REPORT 2023

2023 Student Dorm Fire Protection Systems & Fire Log

Building Name/Property | Sprinkler Smoke Evacuation Fire Fire Drills Fires
Name Systems Detectors Signage  [Extinguishers | Per Year Reported

Appomattox Hall No Yes Yes Yes 4 0
AXE No Yes Yes Yes 4 0
BETA Yes Yes Yes Yes 4 0
Blake B No Yes Yes Yes 4 0
Blake C No Yes Yes Yes 4 0
Blake D No Yes Yes Yes a4 0
Blake E No Yes Yes Yes 4 0
Burrell House No Yes Yes Yes 4 0
Carpenter X No Yes Yes Yes 4 0
Carpenter Y No Yes Yes Yes a4 0
Carpenter Z No Yes Yes Yes 4 0
CHI PHI Yes Yes Yes Yes 4 0
CHI PHI Annex (Chi Phi No Yes Yes Yes 4 0
South)

Cushing Hall Yes Yes Yes Yes a4 0
Dishman House No Yes Yes Yes 4 (0]
Elliott House No Yes Yes Yes 4 0
Hampden UNIT 1 No Yes No Yes a4 0
Hampden UNIT 2 No Yes No Yes a4 0
Hampden UNIT 3 No Yes No Yes 4 0
Hampden UNIT 4 No Yes No Yes 4 0
Hickory House Yes Yes Yes Yes 4 0
KAPPA ALPHA Yes Yes Yes Yes 4 0
KAPPA SIGMA Yes Yes Yes Yes 4 0
LAMBDA CHI Yes Yes Yes Yes 4 0
Music No Yes Yes Yes 4 0
Oak House Yes Yes Yes Yes 4 0
PHI GAMMA Yes Yes Yes Yes 4 0
PIKA Yes Yes Yes Yes 4 0
Piney Hall Yes Yes Yes Yes 4 0
Poplar House Yes Yes Yes Yes 4 0
Rappahannock Hall Yes Yes Yes Yes 4 0
Rapidan Hall Yes Yes Yes Yes 4 0
Reed House No Yes Yes Yes 4 0
Shenandoah Hall Yes Yes Yes Yes 4 0
SIGMA ALPHA EPSILON Yes Yes Yes Yes 4 0
SIGMA CHI Yes Yes Yes Yes 4 0
SIGMA NU Yes Yes Yes Yes 4 0
Sycamore House Yes Yes Yes Yes 4 0
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THETA CHI Yes Yes Yes Yes 4
Venable Hall Yes Yes Yes Yes 4
\Whitehouse No Yes Yes Yes 4

Policies and rules on portable electrical appliances, smoking and open flames in student

housing facilities:

Appliances (taken from The Key, student handbook) You are not allowed to possess
unauthorized cooking equipment, to include any kind of oven or toaster oven, hot
plate or cooking unit, electric grill (George Foreman), skillet, fryer, or cooker, hot dog
cookers, hamburger cookers, toasters, induction cook tops, or air fryers. Sanctions
include confiscation of equipment.

Extension cords are not permitted in any student living area.

Smoking (taken from The Key, student handbook) Smoking is not permitted in any
Residence Hall, Fraternity House, or College-Owned apartment or cottage, or Settle
Hall, including the Tiger Inn Open Flames (taken from The Key, student handbook)

Incense is prohibited in any student living areas.

Candles are prohibited in any student living areas.

Open flames from any source are not permitted inside student living areas.
Procedures for student housing evacuation in case of a fire:

Fire Safety and Fire Drills: The College places a high priority on residence hall,
apartment, cottage, and fraternity house safety. Twice each semester fire drills are
held and everyone is expected to cooperate with the RAs and house managers who
act as fire marshals. As described above, serious penalties are assessed against those
violating fire and safety regulations or who in any way create a danger for others.
Violations include failure to leave a building when an alarm is sounded (smoke

detector going off, or notice from a RA, or other responsible official), and / or failure
to cooperate with officials during a fire or fire drill. Resident advisors are to establish
a meeting place for their residents at least fifty feet from the building and determine
who is not present, if it is suspected that a student may be inside the building this
information shall be immediately shared with fire and rescue personnel. In addition
to the fire drills a minimum of one safety inspection will be made in student living
areas each semester. These inspections will be performed by College staff and
penalties may be assessed by the Fire Safety Department, Chairman of the Student
Court and the Dean of Students if violations are discovered.

Personal Fire Safety As a resident of a residence hall, cottage, or fraternity house at

Hampden-Sydney College, you have a responsibility to acquaint yourself with the
following fire and fire drill procedures. Become familiar with all routes of escape
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available to you from your room. Most buildings are equipped with an evacuation
plan. Become familiar with it. Should a fire occur, it will be too late to search for an
exit. If you detect a fire in your residence hall, evacuate the building immediately and
report it to the police and your RA immediately. The police dispatcher can be
contacted by dialing 911 on any college phone. Never enter or re-enter a building
with an active fire alarm. If you hear the sounding of an alarm you should:

Feel the door with the back of your hand. If your door is very hot, DO NOT OPEN THE
DOOR. In this event, open your window and sit on the sill. Wait for help. If the door is
cool to touch, open it and leave the building. Close the door behind you.

Use primary fire exits (stairs and main doors) whenever possible.

If your primary means of exit is blocked, use the secondary exit. Your RA will inform you
of the primary and secondary exit routes for your part of the residence hall; you can
also consult the evacuation plan mounted in your hall. Close your door when
evacuating the building. This procedure can prevent the needless spread of fire
within the building.

Do not panic. Leave the building as quickly as possible, but without bolting or becoming
a part of the problem.

Do not linger. Never remain inside a building after a fire alarm has sounded. Treat all
drills as fires. You will not likely be able to distinguish a drill from the real thing until
it is too late! Again, get at least fifty feet from the building at the location designated
by your RA and cooperate with firefighters and check in with your RA (when
possible).

Do not return to the building until told to do so by a fire official or someone in charge.

Always report to your RA or house manager all dangerous and suspicious behavior that
might contribute to a fire problem in your residence hall.

Policies on fire safety education and training programs offered to students, faculty and
staff:

Resident Advisors and Fraternity Presidents undergo a 3 hour fire education sessions
prior to the arrival of the students each fall. This includes fire science, policies rules
and regulations, live fire training with a fire extinguisher, navigating a smoke filled
space and a session with the Virginia State Fire Marshal.

Faculty and Staff fire drills are held every year which includes fire safety training and
live fire training with a fire extinguisher is offered to all.

Periodically fire safety articles are published in The Tiger student newspaper.

Fire safety informational emails are sent on a periodic basis to students, faculty and
staff.
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Fire safety training and fire extinguisher training is offered to all college departments
and student groups and/or organizations on a demand basis.

Fire safety web page is maintained from Hampden-Sydney College homepage.

List of the titles of each person to which students and employees should report that a
fire has occurred:

Director of Public Safety and Chief of Police, Mark Folwer
Deputy Chief of Police, Noel Malave

Director of Facilities, Kevin Miller

Fire Safety Technician, John Shelton

Assistant Fire Safety Technician, T ] Cook

Plans for future improvements in Fire Safety:

Improve building identification.

Improve and look for new ways to communicate fire safety information.

Add programs that will attract students and teach them about fire safety such as a mock

student room burn and use of a smoke generator to create an exercise to let the
students navigate through a smoke filled space.

Use creative incentives to attract students to fire safety information, programs and
websites.

Continually update our own fire safety web page.
Update fire alarm systems that are aging.

As funds permit, continue to improve fire protection systems, i.e. install fire sprinkler
systems.
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ANNUAL FIRE SAFETY REPORT 2022

Fire Statistics: A description of each campus student housing facility fire safety
system

Off Campus Houses:

*Note: All of the houses listed below are protected with 110 volt interconnected smoke
detectors with 9 volt battery backup.

*All facilities are equipped with at least two fire extinguishers. Burrell
Music Melvin Dishman Reed Dorms:

Alpha B - Kidde FX series monitored fire alarm system

Alpha C - EST I/0 1000 monitored fire alarm system

Alpha D - EST Quickstart 1 monitored fire alarm system

Alpha E - EST 10 64 monitored fire alarm system

Alpha F - Edward [0 500 monitored fire alarm system

Hampden Units 1&2 - Silent Knight 5207 monitored fire alarm system
Hampden Units 3&4 - Silent Knight 5208 monitored fire alarm system
Carpenter X - Kidde FX series monitored fire alarm system

Carpenter Y —Fire Shield monitored fire alarm system

Carpenter Z - Simplex 4020 monitored fire alarm system

Cushing - fire sprinkler system —-Notifier 400 monitored fire alarm system
Whitehouse - Edwards 10 500 monitored fire alarm system

Venable - fire sprinkler system - Pyrotronic CP-35 monitored fire alarm system, smoke
detectors in bedrooms are 110 volt stand alone

Blake B - Silent Knight 5207 monitored fire alarm system

Blake C - Silent Knight 5207 monitored fire alarm system

Blake D - Silent Knight 5207 monitored fire alarm system

Blake E - Silent Knight 5207 monitored fire alarm system

Elliott - Silent Knight 5207 monitored fire alarm system

Sycamore House- fire sprinkler system- Edwards [/0 64 monitored fire alarm system
Poplar House- fire sprinkler system- Edwards [/0 64 monitored fire alarm system

Oak House- fire sprinkler system- Edwards I/0 64 monitored fire alarm system
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Hickory House- fire sprinkler system- Edwards [/O 64 monitored fire alarm system

Osage House- fire sprinkler system- Edwards /0 64 monitored fire alarm system

All facilities are equipped with multiple fire extinguishers.

Fraternities:

AXE- EST-2 monitored fire alarm

Beta- fire sprinkler system- Edwards I/0 64 monitored fire alarm system

Chi Phi - fire sprinkler system - Pyrotronic CP-35 monitored fire alarm

Kappa Alpha - fire sprinkler system - Silent Knight 5207 monitored fire alarm system
Kappa Sigma - fire sprinkler system — EST 10 500 monitored fire alarm system
Lamba Chi - fire sprinkler system - Silent Knight 5207 monitored fire alarm system
Phi Kappa Alpha -fire sprinkler system -Silent Knight monitored fire alarm system
Phi Gamma Delta - fire sprinkler system — EST 10 64 monitored fire alarm system
SAE - fire sprinkler system - Edwards I/0 1000 monitored fire alarm system

Sigma Chi - fire sprinkler system - EST IO 500 monitored fire alarm system

Sigma Nu - fire sprinkler system - EST 10 500 monitored fire alarm system

Theta Chi - fire sprinkler system - EST-2 monitored fire alarm system

All facilities are equipped with multiple fire extinguishers

Policies and rules on portable electrical appliances, smoking and open
flames in student housing facilities:

Appliances (taken from The Key, student handbook) You are not allowed to possess
unauthorized cooking equipment, to include any kind of oven or toaster oven, hot
plate or cooking unit, electric grill (George Foreman), skillet, fryer, or cooker, hot dog
cookers, hamburger cookers, toasters, induction cook tops, or air fryers. Sanctions
include confiscation of equipment.

Extension cords are not permitted in any student living area.

Smoking (taken from The Key, student handbook) Smoking is not permitted in any
Residence Hall, Fraternity House, or College-Owned apartment or cottage, or Settle
Hall, including the Tiger Inn Open Flames (taken from The Key, student handbook)

Incense is prohibited in any student living areas.

Candles are prohibited in any student living areas.
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Open flames from any source are not permitted inside student living areas.

Procedures for student housing evacuation in case of a fire:

Fire Safety and Fire Drills: The College places a high priority on residence hall,
apartment, cottage, and fraternity house safety. Twice each semester fire drills are
held and everyone is expected to cooperate with the RAs and house managers who
act as fire marshals. As described above, serious penalties are assessed against those
violating fire and safety regulations or who in any way create a danger for others.
Violations include failure to leave a building when an alarm is sounded (smoke
detector going off, or notice from a RA, or other responsible official), and / or failure
to cooperate with officials during a fire or fire drill. Resident advisors are to
establish a meeting place for their residents at least fifty feet from the building
and determine who is not present, if it is suspected that a student may be inside
the building this information shall be immediately shared with fire and rescue
personnel. In addition to the fire drills a minimum of one safety inspection will be
made in student living areas each semester. These inspections will be performed by
College staff and penalties may be assessed by the Fire Safety Department, Chairman
of the Student Court and the Dean of Students if violations are discovered.

Personal Fire Safety As a resident of a residence hall, cottage, or fraternity house at
Hampden-Sydney College, you have a responsibility to acquaint yourself with the
following fire and fire drill procedures. Become familiar with all routes of escape
available to you from your room. Most buildings are equipped with an evacuation
plan. Become familiar with it. Should a fire occur, it will be too late to search for an
exit. If you detect a fire in your residence hall, evacuate the building immediately and
report it to the police and your RA immediately. The police dispatcher can be
contacted by dialing 911 on any college phone. Never enter or re-enter a building
with an active fire alarm. If you hear the sounding of an alarm you should:

Feel the door with the back of your hand. If your door is very hot, DO NOT OPEN THE
DOOR. In this event, open your window and sit on the sill. Wait for help. If the door is
cool to touch, open it and leave the building. Close the door behind you.

Use primary fire exits (stairs and main doors) whenever possible.

If your primary means of exit is blocked, use the secondary exit. Your RA will inform you
of the primary and secondary exit routes for your part of the residence hall; you can
also consult the evacuation plan mounted in your hall. Close your door when
evacuating the building. This procedure can prevent the needless spread of fire
within the building.

Do not panic. Leave the building as quickly as possible, but without bolting or becoming
a part of the problem.

Do not linger. Never remain inside a building after a fire alarm has sounded. Treat all
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drills as fires. You will not likely be able to distinguish a drill from the real thing until
itis too late! Again, get at least fifty feet from the building at the location designated
by your RA and cooperate with firefighters and check in with your RA (when
possible).

Do not return to the building until told to do so by a fire official or someone in charge.

Always report to your RA or house manager all dangerous and suspicious behavior that
might contribute to a fire problem in your residence hall.

Policies on fire safety education and training programs offered to students, faculty
and staff:

Resident Advisors and Fraternity Presidents undergo a 3 hour fire education sessions
prior to the arrival of the students each fall. This includes fire science, policies rules
and regulations, live fire training with a fire extinguisher, navigating a smoke filled
space and a session with the Virginia State Fire Marshal.

Faculty and Staff fire drills are held every year which includes fire safety training and
live fire training with a fire extinguisher is offered to all.

Periodically fire safety articles are published in The Tiger student newspaper.
Fire safety informational emails are sent on a periodic basis to students, faculty and staff.

Fire safety training and fire extinguisher training is offered to all college departments
and student groups and/or organizations on a demand basis.

Fire safety web page is maintained from Hampden-Sydney College homepage.

List of the titles of each person to which students and employees should report
that a fire has occurred:

Director of Public Safety and Chief of Police, Mark Folwer

Deputy Chief of Police, Noel Malave

Director of Facilities, Kevin Miller

Fire Safety Technician, John Shelton

Assistant Fire Safety Technician, Travis Graves

Plans for future improvements in Fire Safety:

Improve building identification

Improve and look for new ways to communicate fire safety information.

Add programs that will attract students and teach them about fire safety such as a mock
student room burn and use of a smoke generator to create an exercise to let the
students navigate through a smoke filled space.
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Use creative incentives to attract students to fire safety information, programs and
websites. Continually update our own fire safety web page.

Update fire alarm systems that are aging.

When funds permit improve fire protection systems, i.e. install fire sprinkler systems in
dormitories.
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Fire Drill Report 2022

Drills are conducted for a minumum of 3
minutes per facility.

Student Housing/Dorms/Fraternities

Fire Log Report 2022

Facility

Drills Conducted

DateReported Nature of Fire

Date

Location

Alpha B Dorm

Alpha C Dorm

Alpha D

(Dickenson)

Alpha E (Johnson)

Alpha F (Coxe)

AXE

BETA (DKE)

Blake B,C,D, & E

Brinkley House
(UPLS)

Burrell (TAC)

Carpenter X

1/19/22 @7:05 PM
4/6/22 @ 7:35 PM
Fall 2022-offline for
construction
1/19/22 @ 7:12 PM
4/6/22 @ 7:28 PM
Fall 2022-offline for
construction
1/19/22 @ 6:59 PM

4/6/22 @ 7:41 PM
8/29/22 @ 7:23 PM
11/30/22 @ 6:53
PM
1/19/22 @ 6:53 PM
4/6/22 @ 7:46 PM
8/29/22 @ 7:28 PM
11/30/22 @ 6:49
PM
1/19/22 @ 7:20 PM
4/6/22 @ 7:53 PM
8/29/22 @ 7:32 PM
11/3/22 @ 6:45 PM
1/19/22 @ 7:22 PM
4/6/22 @ 7:48 PM
8/29/22 @ 7:32 PM
11/30/22 @ 6:45
PM
1/19/22 @ 7:03 PM
4/6/22 @ 7:35 PM
8/29/22 @ 7:32 PM
11/30/22 @ 6:45
PM
1/19/22 @ 6:34 PM
4/6/22 @ 8:38 PM
8/29/22 @ 8:07 PM
11/30/22 @ 7:59
PM
4/15/22 @ 8:26 PM

8/30/22 @ 7:48 PM
11/29/22 @ 7:35
PM

2/7/22 @ 10:44 AM

4/15/22 @ 8:31 PM

8/30/22 @ 7:53 PM

11/30/22 @ 7:38
PM

1/19/22 @ 7:27 PM

4/6/22 @ 7:40 PM
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Carpenter Y

Carpenter Z

Chi Phi/Chi Phi
South

Cushing Hall

Dishman

Elliot House

Hampden Units 1,
2,3,&4

Hickory House

KA.

Kappa Sig

Lambda Chi (MSU)

Melvin House

8/29/22 @ 7:06 PM

11/30/22 @ 6:48
PM

1/19/22 @ 7:35 PM

4/6/22 @ 7:48 PM

8/29/22 @ 7:13 PM

11/30/22 @ 6:53
PM

1/19/22 @ 7:46 PM

4/6/22 @ 7:58 PM

8/29/22 @ 7:21 PM

11/30/22 @ 7:00
PM

1/19/22 @ 7:35 PM

4/6/22 @ 8:54 PM

8/29/22 @ 6:57 PM

11/30/22 @ 7:35
PM

1/19/22 @ 7:14 PM

4/6/22 @ 7:30 PM

8/29/22 @ 6:57 PM

11/30/22 @ 6:32
PM

2/7/22 @ 11:00 AM

4/15/22 @ 9:05 PM

8/30/22 @ 7:40 PM

11/29/22 @ 7:18
PM

1/19/22 @ 7:56 PM

4/6/22 @ 8:21 PM

8/29/22 @ 7:48 PM

11/30/22 @ 7:30
PM

1/19/22 @ 6:55 PM

4/6/22 @ 8:15 PM
8/29/22 @ 7:44 PM
11/30/22 @ 7:23
PM

2/7/22 @ 11:10 AM
4/15/22 @8:51 PM
8/30/22 @ 8:18 PM
11/29/22 @ NA
1/19/22 @ 7:14 PM
4/6/22 @ 7:40 PM
8/29/22 @ 7:20 PM

11/30/22 @ 7::02
PM

1/19/22 @ 7:49 PM

4/6/22 @ 8:30 PM

8/29/22 @ 7:44 PM

11/30/22 @ 6:42
PM

1/19/22 @ 7:33 PM

4/6/22 @ 7:59 PM

8/29/22 @ 7:30 PM

11/30/22 @ 6:56
PM

2/7/22 @ 10:57 AM

4/15/22 @ 9:02 PM

8/30/22 @ 7:35 PM
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Music House

Oak House

Osage House

Phi Gamma

PIKA

Poplar House

Reed House

SAE

Sigma Chi

Sigma Nu

Sycamore House

Theta Chi

Venable Hall

11/29/22 @ 7:37
PM
2/7/22 @ 10:42 AM
4/15/22 @ 8:28 PM
8/30/22 @ 7:51 PM
11/29/22 @ 7:37
PM
2/7/22 @ 11:14 AM
4/15/22 @ 8:48 PM
8/30/22 @ 8:13 PM
11/29/22 @ 8:29
PM
1/29/22 @ 7:17 PM
4/15/22 @ 8:54 PM
8/30/22 @ 8:21 PM
11/29/22 @ 8:32
PM
1/19/22 @ 8:10 PM
4/6/22 @ 8:28 PM
8/29/22 @ 7:10 PM
11/30/22 @ 6:34
PM
1/19/22 @ 8:00 PM
4/6/22 @ 8:39 PM
8/29/22 @ 7:50 PM
11/30/22 @ 6:36
PM
1/29/22 @ 8:53 AM
4/15/22 @ 8:40 PM
8/30/22 @ 8:06 PM
11/29/22 @ 8:24
PM
2/7/22 @ 10:51 AM
4/15/22 @ 8:35 PM
8/30/22 @ 8:32 PM
11/29/22 @ 7:28
PM
1/19/22 @ 8:26 PM
4/6/22 @ 8:14 PM
8/29/22 @ 7:02 PM
11/30/22 @ 6:25
PM
1/19/22 @ 7:40 PM
4/6/22 @ 8:06 PM
8/29/22 @ 7:38 PM
11/30/22 @ 6:49
PM
1/19/22 @ 8:20 PM
4/6/22 @ 8:20 PM
8/29/22 @ 7:06 PM
11/30/22 @ 6:31
PM
1/29/22 @ 9:07 PM
4/15/22 @ 8:44 PM
8/30/22 @ 8:09 PM
11/29/22 @ 8:26
PM
1/19/22 @ 6:52 PM
4/6/22 @ 7:30 PM
8/29/22 @ 7:10 PM
11/30/22 @ 6:29
PM
Spring 2022-vacant

5/14/2022

9/15/2022

A box was set on stove
and stove top was
accidentally cut on.

Alitcandle came in
contact with a
McDonalds bag,

igniting the bag.

5/14/22
@ 4:15PM

Unknown

Osage
apartment

100 kitchen
area

Poplar House
apartment 201
living room
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Whitehouse

Fall 2022-offline for
construction

1/19/22 @ 8:14 PM

4/6/22 @ 7:15 PM

8/29/22 @ 6:43 PM

11/30/22 @ 6:10
PM
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ANNUAL FIRE SAFETY REPORT 2021

NUMBER
NUMBER OF FIRE| EVACUATION
HAMPDEN-SYDNEY STUDENT RESIDENT | SPRINKLER
. 2 . 3 FIRE ALARM TYPE | ESTINGUISHING PLANS OF FIRE
FACILITIES 2021 SYSTEM DEVICES POSTED
DRILLS
110 VOLT
INTERCONNECTED
BURRELL SMOKE DETECTOR WITH 2 4
9 VOLT BATTERY BACK
upP
110 VOLT
INTERCONNECTED
MUSIC SMOKE DETECTOR WITH 2 4
9 VOLT BATTERY BACK
up
110 VOLT
INTERCONNECTED
MELVIN SMOKE DETECTOR WITH 2 4
9 VOLT BATTERY BACK
UP
110 VOLT
INTERCONNECTED
DISHMAN SMOKE DETECTOR WITH 2 4
9 VOLT BATTERY BACK
UP
110 VOLT
INTERCONNECTED
REED SMOKE DETECTOR WITH 2 4
9 VOLT BATTERY BACK
upP
KIDDE FX SERIES Mulitple
ALPHA B MONITORED FIRE ALARM|  Estinguishing 4
SYSTEM Sources
EST 10 1000 MONITORED (i
Esti ishi
ALPHA C FIRE ALARM SYSTEM PTIBNEIATIS 4
Sources
EST QUICKSTART 1 Mulitple
ALPHA D MONITORED FIRE ALARM|  Estinguishing 4
SYSTEM Sources
EST 10 64 MONITORED Mulitple
Esti ishi
ALPHAE FIRE ALARM SYSTEM SREENE .
Sources
EDWARD IO 500 Mulitple
ALPHA F MONITORED FIRE ALARM|  Estinguishing 4
SYSTEM Sources
HAMPDEN UNITS Silent Knight 5207 Mulitple
monitored fire alarm Estinguishing 4
1&2 system Sources
HAMPDEN UNITS Silent Knight 5208 Mulitple
Monitored fire alarm Estinguishing 4
3&4 system Sources
Simplex 4002 monitored e
1
CARPENTER X g Estinguishing 4
fire alarm system
Sources
Mulitple
Fire Shield monitored fire il g
CARPENTERY Estinguishing 4
alarm system
Sources
Mulitple
Simplex 4020 monitored
CARPENTER Z P Estinguishing 4
fire alarm system
Sources
Mulitple
Fire Sprinkler | Notifier 400 monitored . iy
CUSHING System fire alarm system Estinguistiing 4
Sources

Fire Statistics: A description of each campus student housing facility fire safety system
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Edwards 10 500 Mulitple

WHITEHOUSE monitored fire alarm Estinguishing
system Sources

Pytrotronic CP-35

Fire Sprinkler monitored fire alarm Mulitple

VENABLE Systati system; Smoke detectors| Estinguishing
in bedrooms are 110 volt Sources

stand alone

Silent Knight 5207 Mulitple

BLAKE B monitored fire alarm Estinguishing
system Sources
Silent Knight 5207 Mulitple

BLAKE C monitored fire alarm Estinguishing
system Sources
Silent Knight 5207 Mulitple

BLAKE D monitored fire alarm Estinguishing
system Sources
Silent Knight 5207 Mulitple

BLAKE E monitored fire alarm Estinguishing
system Sources
Silent Knight 5207 Mulitple

ELLIOTT monitored fire alarm Estinguishing
system Sources
Fire Sprinkler Edwards 1/0 64 Mulitple

SYCAMORE HOUSE oyt monitored fire alarm Estinguishing
system Sources
. . Edwards 1/O 64 Mulitple

POPLAR HOUSE FH'eSSprlnkIer monitored fire alarm Estinguishing
Sl system Sources
) ) Edwards 1/0 64 Mulitple

OAK HOUSE FnresSprmkIer monitored fire alarm Estinguizhing
VRt system Sources
Fire Sprinkler Edwards 1/0 64 Mulitple

HICKORY HOUSE system monitored fire alarm Estinguishing
system Sources
Fire Sprinkler Edwards 1/0 64 Mulitple

OSAGE HOUSE System monitored fire alarm Estinguishing
system Sources
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EST-2 monitored fire Ml ttple
- 1
AXE Estinguishing 4
alarm
Sources
et Edwards 1/O 64 Mulitple
I 1
BETA % sptem monitored fire alarm Estinguishing 4
Y system Sources
Fire Sprinkler Pyrotronic CP-35 MilEpa
i ri yrotronic CP- pER
E h
CHI PHI System monitored fire alarm stinguishing 4
Sources
Fire Sorinkler Silent Knight 5207 Mulitple
KAPPA ALPHA g :tem monitored fire alarm Estinguishing 4
¥ system Sources
Mulitple
Fire Sprinkler EST 10 500 Monitored % 2 "ot
KAPPA SIGMA P . Estinguishing 4
System fire alarm system
Sources
Fire Sorinkler Silent Knight 5207 Mulitple
I
LAMBA CHI S sptem monitored fire alarm Estinguishing 4
¥ system Sources
Fire Sprinkler | Silent Knight monitored Mol
PHI KAPPA ALPHA Estinguishing 4
System fire alarm system
Sources
Mulitpl
PHI GAMMA Fire Sprinkler | EST 10 64 MONITORED Est_n‘; 't,':h'?ng "
1 uisni
System FIRE ALARM SYSTEM
DELTA ¥ Sources
. ) Edwards 1/0 1000 Mulitple
Fire Sprinkler 4 x s
SAE Srais monitored fire alarm Estinguishing 4
td system Sources
Mulitple
Fire Sprinkler EST 10 500 Monitored
SIGMA CHI : . Estinguishing a
System fire alarm system
Sources
Fire Sprinkle: EST 10 500 Monitored Mulitple
ir i r itor
SIGMA NU - Estinguishing 4
System fire alarm system
Sources
Mulitple
Fire Sprinkler EST-2 monitored fire ) I
THETA CHI S yelam i Estinguishing 4
Sources

Policies and rules on portable electrical appliances, smoking and open flames in student
housing facilities: Appliances (taken from The Key, student handbook)

Possession of unauthorized cooking equipment is not allowed, including any kind of
oven or toaster oven, hot plate or cooking unit, electric grill (George Foreman), skillet,
fryer, or cooker, hot dog cookers, hamburger cookers, toasters, induction cook tops,
or air fryers. Sanctions include confiscation of equipment.

Extension cords are not permitted in any student living area. Smoking (taken from The
Key, student handbook)

Smoking is not permitted in any Residence Hall, Fraternity House, or College-Owned
apartment or cottage, or Settle Hall, including the Tiger Inn

Open Flames (taken from The Key, student handbook)
Incense is prohibited in any student living areas.

Candles are prohibited in any student living areas.
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Open flames from any source are not permitted inside student living areas.
Procedures for student housing evacuation in case of a fire:

Fire Safety and Fire Drills: The College places a high priority on residence hall,
apartment, cottage, and fraternity house safety. Twice each semester fire drills are
held and everyone is expected to cooperate with the RAs and house managers who
act as fire marshals. As described above, serious penalties are assessed against those
violating fire and safety regulations or who in any way create a danger for others.
Violations include failure to leave a building when an alarm is sounded (smoke
detector going off, or notice from a RA, or other responsible official), and / or failure
to cooperate with officials during a fire or fire drill. Resident advisors are to establish
a meeting place for their residents at least fifty feet from the building and determine
who is not present, if it is suspected that a student may be inside the building this
information shall be immediately shared with fire and rescue personnel. In addition
to the fire drills a minimum of one safety inspection will be made in student living
areas each semester. These inspections will be performed by College staff and
penalties may be assessed by the Fire Safety Department, Chairman of the Student
Court and the Dean of Students if violations are discovered.

Personal Fire Safety As a resident of a residence hall, cottage, or fraternity house at
Hampden-Sydney College, you have a responsibility to acquaint yourself with the
following fire and fire drill procedures. Become familiar with all routes of escape
available to you from your room. Most buildings are equipped with an evacuation
plan. Become familiar with it. Should a fire occur, it will be too late to search for an
exit. If you detect a fire in your residence hall, evacuate the building immediately and
report it to the police and your RA immediately. The police dispatcher can be
contacted by dialing 911 on any college phone. Never enter or re-enter a building
with an active fire alarm. If you hear the sounding of an alarm you should:

Feel the door with the back of your hand. If your door is very hot, DO NOT OPEN THE
DOOR. In this event, open your window and sit on the sill. Wait for help. If the door is
cool to touch, open it and leave the building. Close the door behind you.

Use primary fire exits (stairs and main doors) whenever possible.

If your primary means of exit is blocked, use the secondary exit. Your RA will inform you
of the primary and secondary exit routes for your part of the residence hall; you can
also consult the evacuation plan mounted in your hall. Close your door when
evacuating the building. This procedure can prevent the needless spread of fire

within the building.
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Do not panic. Leave the building as quickly as possible, but without bolting or becoming
a part of the problem.

Do not linger. Never remain inside a building after a fire alarm has sounded. Treat all
drills as fires. You will not likely be able to distinguish a drill from the real thing until
it is too late! Again, get at least fifty feet from the building at the location designated
by your RA and cooperate with firefighters and check in with your RA (when
possible).

Do not return to the building until told to do so by a fire official or someone in charge.

Always report to your RA or house manager all dangerous and suspicious behavior that
might contribute to a fire problem in your residence hall.

Policies on fire safety education and training programs offered to students, faculty and
staff:

Resident Advisors and Fraternity Presidents undergo a 3 hour fire education sessions
prior to the arrival of the students each fall. This includes fire science, policies rules
and regulations, live fire training with a fire extinguisher, navigating a smoke filled
space and a session with the Virginia State Fire Marshal.
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Faculty and Staff fire drills are held every year which includes fire safety training and
live fire training with a fire extinguisher is offered to all.

Periodically fire safety articles are published in The Tiger student newspaper.

Fire safety informational emails are sent on a periodic basis to students, faculty and staff.

Fire safety training and fire extinguisher training is offered to all college departments
and student groups and/or organizations on a demand basis.

Fire safety web page is maintained from Hampden-Sydney College homepage.

List of the titles of each person to which students and employees should report that a
fire has occurred: Director of Public Safety and Chief of Police, Mark Fowler

Deputy Chief of Police, Noel Malave Director of Facilities, Kevin Miller Fire Safety
Technician, John Shelton

Assistant Fire Safety Technician, Travis Graves Plans for future improvements in Fire
Safety:

Improve building identification

Improve and look for new ways to communicate fire safety information.

Add programs that will attract students and teach them about fire safety such as a mock
student room burn and use of a smoke generator to create an exercise to let the
students navigate through a smoke filled space.

Use creative incentives to attract students to fire safety information, programs and
websites. Continually update our own fire safety web page.

Update fire alarm systems that are aging.

When funds permit improve fire protection systems, i.e. install fire sprinkler systems in
dormitories.
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Regular Supervised Fire Drills

Date Time Announced | Unannounced
1/11/2021 7:00 PM X
3/15/2021 6:36 PM X
8/23/2021 7:01 PM X
11/3/2021 6:02 PM X
ACTUAL FIRES
NUMBER OF P —._ VALUE OF
FIRE DATE/TIME/ INJURIES DEATHS PROPERTY
FACILITY TOTAL FIRES REQUIRING DAMAGE
NUMBER CAUSE MEDICAL S s A CAUSED BY
ASSISSTANCE ERE FIRE
4/12/2021; 7:45AM;
PHI GAMMA 1 1 GRILLING ON DECK 0 0
5/1/2021; 9:00 PM;
FIRE ON DECK
KAPPA ALPHA i & 1t CREATED BY 0 0
STUDENTS
11/14/2021; 8:00 PM;
HAMPDEN UNIT 1 14 1 VEHICLE FIRE 0 0
12/4/2021; 6:25 AM;
SMOLDERING MULCH
FIRE POSSIBLY
BORTZ LIBRARY 1 7 | CAUSED BY 0 0
DISCARDED SMOKING
MATERIALS
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